Part V: Written Comments Received



NORTH LENOIR WATER CORPORATION o e tete ! e
FEMETOM WC 28503

NCDENR-DIVISION OF WATER RESOURCES
I611 MAIL SERYICE CENTER
RALEIGH, N.C. 27699-1611

Dear Sirs:

I represent NLWO, a rural warer system which serves approximarely 5,000
acconnts and one major industry | Kinston Dupont Plang). NLWOC pumps
approximately 55,000,000 gallons of water each month.

NLWC has several concerns about the rule changes which impaet the Capacity
Use Area that has been developed. One of these concerns is thae the rule is a blanler
rule and covers areas that doe oot have immediate aquiter problems. Moce detailed
scientific data is needed o determine more accurarel:,r the pmhtem areas, Please do not
rush into implementing rules that need to be thought through more clearly,

Eeenomic development will he drastically impacted in an area that has recently
been devastated by flooding, agricultural and livestock reductions, and other areas of
econamic declines.

We nnderstand there is a declining water level problem of some proporticn in
most of this area. We also realize there should be roles to follow that fit the
circumsrances in areas of immediate concern. When these roles are implemented,

funding needs to be in place to engineer and build the alternare water gource needed for
the affeceed area.

Wo matter how these final rules are defined and implemented, the general public
ngads to he informed and educated in water conzervation.

We sincerely hope that you will study the ideas che Centra]l Coasol Plain
Capucity Tse Area Association Members and others have I_:-mug]u: hefore Foul, and make
2 logical decision to protect our aguifers while enabling water systems o operate
without inhibiting growth.

Respectiully,
VRS S

Melvin Albritton

Maintenanee Supervisor
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NORTH CAROLINA
AGGREGATES
ASSOCIATION

Seplamizar 11, 2000

rAr. Mat Wilson

DEMR/Divizion of Water Resaurcsas
1611 Mail Service Centar

Faleigh, MC 27699-1611

Subject; Comments on the Proposed CCP-Capacity Use Area Rules,
154 NOAC 2E 0102 through 0507

Dear Mat:

The Morth Carglina Aggregates Association and ils member campanies herewith suzmit the
fallering comments relatad to the Central Coeastal Plain — Capacity Use Area Rulas as thay
currentty appear in araft form. Numerous crushed stone quamias, and sand & gravel operations
are lasated in the 15 county area (ses enclosure) coversd by the nule, Wa agras that the listed
aquifers neaed to be protected but feel that our indusiry has bean unfalrly targeied by this rule
with some unjustifisd requirements,

Gengeral Comments The crushed slone, sand ang gravel industry continues to be confused as
to whether ar not our facilittes will be required to cut withdrawal volumes over the years as
outlined in the rale. Crushed stone and sand and gravel sites do not withdraw from the listed
aquifers but from the zonas ghove the Cretacecus aquifer system. Since we do nob withdraw
from tha listed aquifers we suggest that we not be forced to reduce rates and held to higher,
complex permilting requiremants than other cimilar industries, I we are required to reduca
withdrawai rates, it could force the closure of some aperations since the mined material would
not ba agoessible, If this parmilling system is for aguiler users, why are we included since we
do nat withdraw from the tisted aguifers?

HFlpase understand that guarry and sand and graval oparations do not eguate to coastal
phosphate operalions in their impact on and use of water. Since the earlier Cagacity Use Srea
Mo, 1 was developed in response o phosphate oparat:ons, it is not necessany or realistiz o
require the same controls on stone. sand and gravel.

Further, countiess other industries and operations use water in high valumaes fram the zone
above the aguifers. Why are wa tha only Industry speciflcally mentioned in these regulations
arnd the only industey regquired o condudt costly studias on our rates and lecal hydroiogy? 1
appears that the Department is mixing in @ local ground water issue with this large-scale
regicnal aguifer issue. The existing Mine Parmit program that we must follow already covers he
iveshigation of polenhal imgasts to ground water, This wadld seom to now be “double
coverage” with both regulations covering the same issue. Also, 1t appears that our indusiry is
the only one to which "tofat use mils” witl apply.

SUITE 310 - CASWELL EUILDING - GLENWOOD FLACE
P.O. BOX 30603 RALEIGH, NORTH CAROLIMA 27622
PHOME {318) TB2-7055 = FAX (819) 782-7060 - E-MAIL NCAArekadacl.com
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hir. Mat Wilzan Page 2

In response to the need to develop allernative sources of water to allow reducing reliance on
ground water, several mine faciliies have been contasted by municipalities seeking to use mine
pil pumpeout water as an alternative water sourca.  This makes sense if the waler is from a
shallow zone aquifer not affecting the stressed aquifers. |t seems unfalr to require such mine
sites to ne permitted when in fact the surface water will be used by cthers and repiace water
Irorn the affectad listed aguiters,

Speciiic Comments

0504 Deslaration and Delineation of Central Coastal Plain Capacity Uss Srea. By using the
phrase “adjoining creeks, streams, and rivers”, it is possible that areas outside of the 15 county
ares could be included in the rule. I= this the case, and il 5o, the exact area needs to be
delinaatad and recorded an a map for fulura referance. If permits are nol required for “surface
watar” undaer 3502 (&), why include adjoining cresks, sireams, ete.?

050z Withdrawal Parmils,
{a) What is classified as a "ground waler withdrawal'? Does the rule cover all ground
water withdrawals or just those from the Creteceous aquifer system, which is made up
of the Black Creek, Upper Cape Foar and the Pee Dee aguifers? This is nol clear. Our
mining oparations wiihdraw from a zone above these listed aquifers. Are sand and
gravel oparations, for example, exempt a5 a surface water user?

{b) What is definad as a “well"? Quarry operations use an open sump in the pit to
collact ground water. s this type of structure considered to be & well for the purposes of
this rule?

(hH2) What is to be expected when the Division can request "any additional
information™? Sorne informatian, hydeolegic data for exampls, can require more than 30
days to prepara. More lime 13 neeaded, or make the response Gme fit the information
request.

{b)(3) Reguiring water use reports every quarter seems exceasive, Hydrology studies
done prior to dewalaring should suffice, and perhaps be supplamented with an annual
rapord, al least until static levels remain constant al which point less frequent reports
wiould be necessary.

(e 11C) Sinkholes will occur in the coastal plain, They are normal features in coastal
terrain and they should not be considered 1o cause an adverse impact unless they are
specifically inked to the ground water withdrawal in question.

(el D) Quarrias by nature have a limitad life span, Once the mineral reserves are
daplated, the site is reclaimed and the water level is restonad to its pre-developmeant
alovation. Such activity should not be considered as a contributar o the lang=tarm
decting in aguifers. :
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Mr. Mal Wilson Fage 3

[e32) Why is the Deparimant Bringing local ground water impacts into this regulation?
What guldelines will be used to decide whethar waler is being used efficiantly or whether
sustainable water sources have been developed 1o mitigale an "adversa impact™? This
language seems excessivaly vagle,

&3 This provision also is extremely subjeclive and vague. How does an operator
know whether he has satisfied this standard?

id) Presumably, the Division may deny a parmit unless efficiency and avoidance of
waste iz demonstraled, On what basis will that decision ba mada?

{2} State agencies, including DENR, have existing well construstion standards and
design criteria. Why not slmpty refer to cxisting specifications and standards.

({4} Based on this section, it appesrs that all mine-related withdrawals fall into this
regulation regardless ol the source of the withdrawal. It appears that this seclion is
staling that any mine site that withdrews more than 100,000 gallons par day must
complele all of these steps as part of their application process, Why reguire all mine
sites regardless of source of water wilhdrawal to mesl these citeria? Thig is totally
unnecessany unless the withdrawal is from the Cretaceous agquifer.

The state needs to be mare specilic with what a Professional Engineer or Geabogist Will
be cerlifying by way of the seal. How can a licensed engineear be gualifizd lo carlify
semething that is so specificatly geolagical?

The preamble states that & permil application & requirad within 60 days for axisting
withdrawsals after the expasted dato of the rule. The studies listed in this section will be
quite burdanzome, ime consuming and castly. This information can not possibly be
generated in B0 days.

{k) This seclion of the nule states that the maximum withdrawal rates will ba detarnmined
by the Director using available methods of hydrageclogic analysis. Again, it is
recommendad that existing eperations should have some flexibility while a newer
operation may be examined more clasely, In addition, sush technical data should be
provided by ihe applican! and then confinmed by the Director.

Why dogs a “lotal use limit” for water withdrawal appear hare and no where else? The
mining industry appears to have been singled out for unusaally siringant and datailed
congitons.

{pY This provision seems to ba intended e provide flexiblity for *hardship” cases,
howevar, there is no relief provided for withdrawal limits, only for the schadule.

0503 Prescrbed Water Use Reductions and Cretaceous Aquifer Zones. How exactly do the
plarnad phase reductions relate to the quamying operations? We do not encounter the deep
agquilers as part of our operations. Do the planned phase reductions apply W@ our oporations oF
i merely obtaining a permit for these oparations all that is required?

North Carolina Division of Water Resources V-4 Central Coastal Plain Capacity Use Area Rules
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0504 Reguirements for Entry and Inspection _ o
(b} Why are reports under 0302(g) not permited to ke confidantial whfan sirnilar data
under 0505 (B, i.e. waler use surveys, ara confidential? What authority allows tha
Director to request “any additional information” under .0502(g) and then keep such
information regardless of its content, from being held confidential under 0B04(h)7

Thank vou for consideration of these commants and questions. We trust that answears Lo our

auestions will be provided prior to moving forward with these rules as praposad. Should you
deaira furthar information or explanation of our concarns, please centact me.

Sincerely,

?Mﬁﬂu

redurick B. Allen, PE
Executive Direcior

Erclozsure

North Carolina Division of Water Resources V-5 Central Coastal Plain Capacity Use Area Rules
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‘Figure 7- Active Sand and Gravel Mining Operations, May 1996
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HYDRDGEOLOGY THVIBOH HENT AL BCITNCES
FEOLONTY EoLE

EDWIN ANDREWS & ASSOCIATES, P.C. .

CONSULTING HYDEOGEOLOGIETS
PO BOH 30003
RALEIGH, M.C. 27622 - 0653 il
FHONE: {19 TS - 5304 SEP
EAX: (019} 783 . 0151

September 15, 2000

Mr. John Morris, Director

Division of Water Resources

Department of Environment and Natural Resources
1611 Mail Service Center

Raleigh, N.C. 27699 - 1611

Re:  Selected Comments pertaining to the proposed rules, “Title 15 A - Depariment of
Environment and Natural Resources, Chapter 2 - Environmental Management,
Subchapter 2E - Water Use Registration and Allocation™

Daar Mr, Morris:

The following comments are general in nature and intended as insight to the establishment of
regulations that will be adaptable to the development of site specific knowledge and regional
changes as the changes occur. For your convenience, I have enumerated these comments:

Section 0300 - Central Coastal Plain Capacity Use Area

1) NEW SYSTEMS: There is no provision in these regulations that will provide for the
Diirector a mechanism to approve new water systems, If in the Director’s or staff”s opinion
a hardship or exemption necessitates a temporary or permanent exemption to the rule it is
nol permissible in the rule as written. The director does not appear 1o have the authority to
allow continued use at the base line or increase use as applicable. For example, there are
small communities in the rural areas that are subject to shallow groundwater contamination,
There may be a need for these area to shift withdrawals from contaminated shallow
individual wells to g small community system that will need to withdraw greater than
100,000 gallons per day from the Cretaceous Aquifer System.

2 FRIORITIES: In order for the Director to approve new systems or to evaluate
withdrawal reductions logically, a system of water use priority needs to be established. For
example: the highest to lowest use: 1) Public Health Emergency, 2) Potable Water Potable
Waler, 3) Small Utility, 4) Large Fublic Utilities Potable Water, 5) Industrial Use, 6)
Agricultural Use, 7) Lawn Immigation, etc.

North Carolina Division of Water Resources V-7 Central Coastal Plain Capacity Use Area Rules
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MWr. John Momis, Director

Re:  Selected Comments pertaining to the proposed mules, “Title 15 A - Department of
Environment and Natural Resources, Chapter 2 - Environmental Management,
Subchapter 2E - Water Use Registration and Allocation™

September 15, 2000

page 2

3) CRETACEDUS SYSTEM: The Cretaceous System is a diverse system consisting
of the Pee Dee, Black Creek, Upper Cape Fear Aquifer systems and members. Grouping the
adverse impact to the common Cretaceons Agquiler System prevents consulting
hydrogeologist from identifying hydrologie solutiong to regione] problems that may exdist
within the Cretaceous Aquifer System. Specifically, the individual members of the Black
Creek Aquifer appears to influenced by surface boundary conditions in the western counties
within the CCP-CUA more than the overpumpages to the east. These regulations as written
do not permit the Director sufficient discretion to permit the use of water from any
Cretaceous Aquifer, in areas mapped, even if withdrawal will not have any adverse impacts.

4) APPEAL PROCESS; There is no “Appeal Process™ within the regulation. |
recommend the inclusion of a section entitled “Final Action on Permit Application to the
Division,” in which, applicants are advised on procedures within the Division of Water
Resources and a reference to Administrative Hearings. Tt appears that the EMC has
determined that the appeal procedure as specified in the law is evident to evervone. Asa
minimum, reference to the appeal procedure would be helpful to the citizens that have to
abide by the regulations.

5) PRIMACY! Provide for “Primacy,” using 15A NCAC 2E - Water Use Registration
and Allocation as the puidance cnteria for a regional management entity to use as a self
regulator {similar the Watershed Protection Rules). Prowvide the Director authority to
delegate implementation of the mule to the regional planning district (Eastern Carolina
Council of Governments), with technical and legal control remaining with the Division of
Water Resources,

6) ERRORS: There may be some errors or asswnptions related to the zones designated as
Dewatering or Excessively Declining Water Levels based on the Hydrogeologic Framework
Maodel that will affect the zone map. It would be helpful if the Director were able to make
the modification 1w the published zone map based on continued data updates, without poing
to public heanng, in the event an emor or changed conditions are encountered. The
frequency of scheduled public hearings (five years) should remain.

Attached is a copy of the proposed regulation, marked in red and green ink for specific items. The
red sirike comments are a direct quote from the comments submitted by the Central Coastal Plain
Capacity Use Area Association and the green (font) are my individual comments. The most
numerous Tems were the corection of Cretaceous Aquifer System to the principal agquifer units of
Pee Dee, Black Creek and Upper Cape Fear Aquifers,
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Mr. John Mocris, Director

Re:  Selected Comments pertaining to the proposed rules, “Title 15 A - Department of
Environment and MNatural Resources, Chapter 2 - Environmental Management,
Subchapter 2E - Water Use Registration and Allocation™

September 15, 2000

page 3

| sincerely hope that these comments are helpful, Tknow that vou have a daunting task ahead.

Wery truly vours,
EDWTH AMNDREWS & ASSOCIATES, P.C

= T A e
Edwin E. Andrews I11, PG,
Consulting Hydrogeologists

EEAsha

encl,
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FROPOSED RULES

|
2 0502 WITHDRAWAL PERMITS
3 {a) Existing ground water withdrawal permits issucd in Capacity Use Area No. | (15A NCAC 2E 0200 within the
¢ Central Copgtal Plain Capacity Use Area are reissued under section (0500 and arce valid uniil the expirtion dale specified
5 ingach permit, Waler use permits are po lonzer required for withdrawals in Hyde and Tyrrell Countics g of the effective
&  date of this Rule. Permits are nod required for surface water use or rock wells noder section 0500 jn the Central Coastal Plain
T Capacity Use Area as delineated in 0501,
&8 (B} Noperson shall withdraw ground water after the effective dafe of this Rule in excess of 100,000 gallons per dav by
9 awell or group of wells operated as a system for any purpose unless such person shall first oblain a water use permit from
10 the Director. Existing withdrawals of ground water ps of the effective date of this Rule and proposed withdrawals previously
11 approved for funding appropristed pursuant o the “Clean Waler and Matuea) Gas Critical Needs Bond Act of 1998" or ather
12 local, state or federally funded projects gs of (he effective date of this Rule shall be allowed to proceed with construction or
13 o continue to opemie under inlenim slafus witil @ permdl his been issmed or denied by the Director. provided that porsons
14 withdrwing in excess of 100,000 pallons per day by a well or group of wells operated as a system comply with the following
15 'TEEQIS:
16 'm"m Bersons conducting withdrawals in the Capacity Use Arca that reguire a permit shall submit g permit
17 application 1o the Division of Witer Resources within 68 150 davs of the cffective date of thiz Bele.
15 (23 Pesons who hive subpiifted spplications shall provide any additional information requested by the Division
12 af Wirter Resources for processing of the permit application within 30 davs of the roccipt of that request.
20 ()  Persong conduwcting withdrawals in the Capacity Use Arca that require a permit shall submit water loel and
21 water use data on 3 form supelied by the Division four times 3 year, within 30 davs of the end of March, June,
22 September. and Decomber ontil 3 permit has been issued or denied by the Division of Waler Resources,
| (¢t Ground water withdrawals will mwhmﬂ[ﬂlﬂmgﬂgmmﬁ
24 (1) Adverse impacts of ground water withdrawals shall be avedded or minimized, Adverse impacts include, but
25 arc not limited toc
26 {A} dowatering of confined squifers;
a7 {B} cocroachment of salt water
28 {1 land subsidence or sinkhole development:
2% (D% lonpg-term repionai declines in pouiter waer lovels,
30 {2} Adverse impacts on other water users from ground water withdrwals shisll be coprected of minimized thegugh
3 cificicnt use of water and devclopment of sudlaineble water sources.
1z (3} In determining the jmporlance and pesessity of 3 proposed withdrawal the efficiency of water use and
33 implementation of conservalion measures shall be considered,
3y Anapplicition for g waler uge permil must be submitted on a form appreved by the Director to the North Careling
35 Division of Water Respurces, The application shall describe the purposs or purpases for which water svill be nsed, shabl set
36 forth the method and location of withdrawals, shall justifv the quantitics needed, and shall document water conservation
37 measwres fobe used by the applicant o ensure efficicnt wee of waier and svoidance of wiste. Withdrawal permit applications
3% shall inchude the following information:
3% (1) Location by latitwde and longitude for MO Grid NADE®) of all wells 1o be wsed for withdawal of water,
40 {2}  Specifications for design and constmiclion of existing and proposed production and monitoring wells.
41 Exceptions may be made where specific ftems of information ans pot eriticel, a8 delermined by the Dirclor, o
42 manags the ground water rsoun:,
43 (Al Well diameter,
44 (B} Totzl depth of the well;
45 {C)  Depths of all open hole or sereened intervals that will yield water (o the well,
46 () Depth of pump infake(s),
47 (E}  Size, Gipagity jod type of pump,
a4 () Depth to top of gravel pack;
4% (G Depth measuremenis shall be within aocuracy limils of plus or minos 838 1.0 foct and referenced toa
i kngwn land surface elevation.
EL (4 Withclrawal pesmit appdications for use of ground water from the Cretaceous aquifer svetem shall include plans
52 1o recyce water-mee willelspwals thit have adverse impacts from teese acuifers ps specified in 050G
51 _Mm[mﬁgvu (e, Black Creck, Ulpper Cape Fear and Lower Cape Fear of the Crefaceoqs
54 acnidfee system lﬂﬂlm_mgmigmmnﬁiﬂmngﬁmlnjﬂﬁmﬁﬁ pplicant can
HC Division of Waler Resouerces May 15, 2000 peges S
Wl PO T DED S FTL N CPCLLANS TYT 5
TPCT 1A AR IF L s ™3 TYT POy
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PROPOSED RULES

1 demongicate 1o the Director's satisfaction a need for the preater amount. Cretaccons squifer system wells wall
2 be identified using the specifications in 0502(d)(1) and .0502(d)(?) and the hvdrogcological framework.

3 {4y Withdrwal permit applications for dewatering of mines, pits or quarrics shall include a dewatering or
4 Wﬂﬂmmdm

5 a hwvdrorealomical analysis of the dewatering or deprecourization activity;

i _I’El the location. design and spocifications of any sumps. drains or other withdravwal sources inclsding wells
7 and trenches:

g {C}  the lateral extent and depth of the zone(s) to be dewatered or depressarized,

9 (@)  amonitoring plan that provides data (o delineate the natare and extent of dewatering or depresmurizidion;
10 (E) cenification by an appropriate North Caroling Liceneed Eggineer or Geologizt of all plans and

11 hydropenlopical analvses prepared 1o mest (hess requinsments,
12 (5  Congenation Messures, The applicin shall provide information on existing congervation megoures pnd congervition
13 messures 1o be implemented during (e permil peoiod ps Mllows:

15 following components, Each component shall be described, including a timetable for implementing each component that does
I nad alrsady exist
quiitityfased
1% surcharges
1% (i) Implemcntation ﬂ[ﬂmhr@rﬂ:ﬂﬂnmgm_lfmmtﬁdﬁnrhm Emman IS&uﬂhnlutalam:rum

21  godits, |n—ﬁcldm detection, and mﬂm
reiictifing on
23 lawm snd ormamenial immigation, sutomatic irmiggtion syelem shut=off devices or other approprizte measures,
i sRemTIE)ds,
25 tedlet flappers, and favcet aertors).
26 (v} Implementation of 3 publicc education program {such as water bill inserts, school andd givie preseniations, waler ireatment
27 plant tours, public servicss announsements, or olher Appropeale measings).

er@fpplivakle,
% (B} Users of water for commercal purposes, other than iepgation of crops and foresiry stock, shall develop and
30 implement 3 waler conservation plan ps follows:
1 SR stig o
32 potential conservation and reuse measures for each type of water nse;
33 (idan meplemention implemyntaion schedule for fmsible measures identified in the jbove ijem for consenation and rewss
34 ol water gl the Galily,
iF O Lzers of water for ircigation of crops and forestry stock shall provide the following information:
ticihavaiphlc;
3T (ii)tvpes of crops that mav be irmigated;

galldn riihod
39 using ground water);

i Gefscafimjion
41  Service
42 {6}  Ifan applicant inends (o operate an aquifer stormge and recovery program (ASR), the applicant shall provide
41 information on the storage done, incheding the depth interval of the stormge zone, Jateral goent of the projected
44 storaps area, construction details of wells uwsed for injection and withdmeal of water, and performance of the
45 ASR. program.
4 L] mmmmMﬂMMMEmMﬁm@ﬂhmgiM— within 60 davs of peceipl
47 of g vomplete applcation. Al eyiew commeiils ausstigning the complelencss of an gppliciion shall be made within 30 days

i ol receml l;}r.ll,rlj|p?|l.._,.\,1l,lq‘ll'| o sybesguent informaiion subesiifed in suppod of an application, Mﬂmm _I"E_l;m
49 modificitions, Any application subrmitied by 3 permittee shall be subject 1o the public notice and comment requirsments of
s G5 143-215 15(d)

51 (N Permmil duration shall be st by the Director a8 deseribed in G5, 143-215, 16031, Peemil ieansterabilily is established
3 in G5, 143-215 16(h)

53 (g} Persoms holding a permit shall subomit gizsed water ugace and waler wa.h:rln:-ua] level reports lo the Director not later than 30 davs
54  after the end of cach pormit reporiine peniod as specified in the permit. Mumlnnngmﬂmlmmnl may inchde:

WC Divigion of Water Resources By 15, 2000 pege &

WM DD SF T LA DO C PCUAAD TXT L

BT IA AT PEANHWIN L TYT IHHWETE
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PROPOSED RULES

1 (1) Amoans of daily withdrawal from gich well,

2 {2)  Pumping and static water bevels for ech supply well as measnred with a stee] or gleciric txpe, or an alternative

3 method as specified in the permil, 34 Lime intervals specified in the pormil,

1 {3}  Static water lovels in observition wells at time intervals specified in the permit,

5 {4}  Annual sampling by applicanis locited in the salt water encroachment zone and chioride concentration anabysis

6 by a State certified Libortory,

7 {5}  Any other information the Director determines to be pertinent and neoessary (o the cvahation of the cffects of

] withdrawals.

9 {61 Where additions] moniloring wells are roguired to be constrected or where wells must be modified to provide
10 monitoring informgtion, constroction andfor modificitions as necessary shall be completed within 12 manths
11 from the oy moniloring regquirements are specificd,

12 () Water wse permil holdees shall not add new wells without priog gppegval from the Director.
13 (i) The Director may require permit holders to construct observation wells lo ebserve water lovel and water quality
14 conditionsbefore and afler watee withdrawals begin if there is ) demonsirated need for aquifer monitoring 10 issess the impact
15 of the withdriwal on the aguifer.
W () Forall water nses other than dewalering of mines, pits or quarrics, withdrawals shall be peemitied only from wells
17  that are constructed such that the pump intake of intakes are at a shallower depth than the tp of the uppermost confined
18 agmifce that vields water to the well, of are epsrated andlor monitroed in such g manmee 3% o peovend pumping levels from
19 extending helow the iopof the uppenmost confingd aouifer that vields water W e well, Citfined acuifer tops arc esisblished
20 in the hydrogeological framework, Where wells in existence as of the cifective date: of this Rule are not in compliance with
21 the requirements of this provision, the permit ghall include a complisnce scheshle providing no less than 3 years for
2 setrofitting or replacement of non-compliant wells to achicve compliance. Withdrwals from unconfined aquifiers shall nol
23 lower the water table by an amount kyrge enouph to decrease the effective thigkness of the unconfined aquifer by more thin
24 50 porcent.
15 (k) For withdrawals (o dewpier mines, pits or guarrics, the permit shall delimit the extent of the arca and depths of the
26 aguifer(s) to be dewsteres or depressurized. Maximum well withdmwal rates, total use limits, and the permissible exient of
27 dewatering or deprissyrization will be determined by the Director using available methods of hydmgeologic analvsis,
28 Withdrawals shall be accomplished by means and in a manngr guch that the groundwater may be oailable for subsequont
29  usc as groundwier by any public water system requesting use of the groundwater. The withdmwa! applicint shall be
30 responsible For delivery of the groundwater to a location ¢n the applicant's property scceplable for subsequent re-use by the
31 public water system, Withdrawals made available for subseguent use by public water systems shall pot ipcludg sources of
32 groundwater from dewalering activities which would gthgrwise prohibat the use of the groundwitlers by (he public waler
3 system,
34 () Withdrawals of water that causc changes in walgr quality such that the available uses of the resource are adverscly
35 affected will not be permitied. For example, withdrawals shall not be permitted that pesul] in migeation of ground water that
36 comtaing more than 250 milligrams per liter chloride into pomping wells that contain chloride at concentrations below 250
37 milliprams per liter.
38 (m) General permits may be developed by the Division and issued by the Director for categories of withdrawal that involve
39 the same or substamially similar operations, have similar withdrawal chamclenistics, requie the same limitations or operating
40  conditions, and require similar monitoring,
41 {n} Permitted water ysers may withdraw and scll or transfer water lo other users provided that their permitted withdraval
42 limits are not gxceeded,
43 {o) A permitted waler yser may sell or transfer 1o other wsers #f porlion of his permiticd withdrawal, 1o cary gut such a
44 tmansfer, the origing] permitiee must roguest 8 permif modification (o reduce his permitted withdraval and the proposed
45 recipient of (he Lransfer must apply for a new or amendes] withdrawal permit under section 0500,
%6 (p} Wherean applicant or a permit holder can demonsirade that compliance with water withdmpal limits established under
47 section D500 is mod possible becanss of construction schedules, coongmic kardships, Public health emergency, reguirements
43  of other laws, or gther reasons beyond the control of the applicint ar permit holder, and where the applicint of permi holder
49  has madeappropeiate effons w conserve water and o plan he development of adequate water source:s, the Director may isse
50 cither 1) alemporicy permit with an alternative schedule (o attain compliance with provisions of seetion 0500, a5 authorized
51  in G.8, 143-215 1 S{cWii), or 2} a water usc permit,
52 () Where an existing indusirial applicant or permit holder can demonstrate that compliancs with water withdrawal limits
53 cstablished under Section 0500 of this Subchapter {5 1ol passible becanse of coonomic hardships, mquiremeniz of other laws,
51 or gther regsons bevond the controd of the industnial applicant or permit hobder, and where the indissirial applicant or permit
MC Division of Walcr Resources May 15, 2000 page 7
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1 hobder has made appeopriate effoes (o conserve water and plan andior imiplenier) s development of pacquate Witer SOUrCEs
2 totheextend procticnl, the phase reductions required under 0503 shall ned begpplicibie and the indusirial applicant of permit
3 hodder shill be illowed to oondimee 1o operate at the approved base mats,
4
5 Histery Note:  Authority G.8. J43-215.14; 143-205,15; [43-315 16;
& EfT Apell 1, 2001,
7
% 0503 PRESCRIBED WATER USE REDUCTIONS IN CRETACEQUS AQUIFER ZONES
9 The Pes Dee, Black Creck, Upper Cape Fear and Lowes Cape Pear Aguifees of the Cretaccous aquifer sysicm water-pse
10 withdrawals that cavse adverse impacts shall be reduced in prescribed arcas over a sixteen year period, starting from approved
11 base rates on the cffective datc of this Rule, The Cretaceous aquifer system zones and the thiee phases of water use reductions
12 are listcd as follows:
13 (a) Cretaceous aquifier system sones ang regions estahlished in the fresh water portion of the Pec Dec, Black Creek, Lpper
14 Cape Fear and Lower Cape Fear of the Creliceous aquifer svetem that delimit zones of (1) salt water sncroachment, {2}
15 polential dewatering and (3} declining wier levels, These zoncs are designated on the paper and digilal map entitled
16 "Central Coastal Plain Capacity Use Area Cretacoous Aduifer Zones™ (CCPCUA) on file in the CHfic: of the Secretary of State
17 one week prior 0 1he effective daje of these Rules.
18 (b} The reductions specified in 0503 do not apply to intermittent wsers, or 1o withdrwals that do ol cause adverse
19 impacts wnder 0502450 (L),
0 f¢) I apeomities implements an aguifer storage and recovery program (ASR), mshetion requirements will be based on
21 the total et withdriwals, The reductions specificd in 0503 do not apply if the yolyme of water injected indo the aguifer is
22 greater than the withdrawal volume, I the withdrawal volume is gregfer thin 1he injcted volume, reductions specified in
23 0503 apply to the difference between the withdrawal volume and the injegted volume,
24 () The reductions specified in 0503 shall not reduce permitted waler use rales helow 100,001 gallons per day.
15 (e} Phase definitions:
i (i PhaseI: The six vear period cxlenching inlo the futnre from the cffective date of this Rule.
7 {21  Phase Il The five year period extending info the future from six years afier the effective date of this Rule lo
28 11 years after the effestive date of this Ruls,
29 {3}  Phasc II: The five year period extending into the future from 11 years afier the effective date of this Rule fo
10 16 years after the effective date of (his Rule,
31 (i Phase reductions:
32 il}y Phascl:
33 (i) Althe cnd of the Phase [, perpitfeeswisoare wilhdrawals located in the polcntial dewatering zone hat
34 cauee adverse impacts will be requined (o meduce ponusl waberwee withdrawals firam (ihe Poc Diec, Black
35 Crock, Upper Cape Fear and Lower Cape Fearl of the Cretacomus aquifiers svstom by 25% from their
36 approved base mie,
i7 {iiy At the cnd of the Phase [, permittessywhoare wilhdrawals located in the salt water cncroschment zone
38 that canse adverse impacts will be required Lo mdues jnnual weorermse withdravals from (ihe Pec Dee,
0 Black Creck, Upper Cape Fear and Lower Cape Faay of the Cretaoeous aguifers syaicm by 2509 from
i their spprovied bace rate.
a1 i) At the gnd of the Phase |, permittesswierare willdrawils locited in the declining water level zone that
42 s e impmcts willbe reauired to redoce annual yeaterwse wilhdryals frgm (he Pee Dee, Black
43 Creek, Upper Cape Fear and Lower Cape Fear) of the Cretaceous aguifers svstom by 1096 feom theie
44 approved base rate.
45 {ivd At the end of the Phase I, permittees who-are wilhdrivwals locatesd in the Cretaceous zone, thal cause
6 ahvirsg impacts, bot outside of the salt water encroachment, dewitering, or declining water level zones
a7 vl be reguirgd not o exceed annual water-wse withdrawals from (1he Pes Do, Black Creck, Lppee
4 Cape Fear and Lower Cape Fear) of the Cretacoous aquifers svstem as established by thedt approved bage
a0 e,
0 {21 Phase IL
51 (il A the end of the Phiss [1, permmttees whorare withdrawals located in the polential dewatering some:
52 that cause adverse impacts will be reguired to reduce annual water-wee withdravals from the aquifier (Pec
53 Dee. Black Cresk, Upper Cape Fear and Lower Cape Fear) of the Cretsceons squifers svsiem by 505
MO Diviswon of Waler Resoures May 15, 2000 page &
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1 from their appeoved base rate.  Aguifers that are pot experiencing adverse impacls G gErve 28 4
: alternate source,
3 (i) Atthe gnd of the Fhase Il permittecs-who-are wilhdrwals Jocsited in the salt water encroachment zone
4 hat conse adverss impacts will be nequined 1o reduce anmal wertergse withdrawals from (ihe Pe Do,
5 Black Cregk, Upper Cape Fear and Lower Cape Fear) of (he Cretaceons aouifers svslem by 00 fmom
& their approve tase rate.
) {iiiy At the end of the Phase |1, pernsitteeswdvorane withdrawals iocated in the declining water level zone thal
3 cange pdverse impacts will be reguired o reduce annoal weabersee withdrma 15 Geom (1ha Poc Dee, Black
4 Creck, Upper Cape Fear gnd Lowers Cape Fearh of the Cretaceous aguifiers s stem by 200 from their
i approved base mte,
1 {iv) At the end of the Phase: |1, permittees-yrhorare withdrawals located in the Creficeous zone, that cadse
12 adverse impacts, bt ouside of the salt water encroachment, dewmatering, of declining water level zones
13 will be required not to excoed annyal water-use withdrawals from (the Pee Des, Hipek Creek, Upper
14 Cape Fear and Lower Cape Fear) of (he Cretaeons aquifers svsiem as established by their approved base
13 raic.
16 (3 Phase Il
17 {iy ﬂ@ﬂu_fmMﬂmﬁmm:hdmuah@ﬂmmmuulh 1l dewatering zone
18 ihod canee adverse impacts will be papuired to reduce annual water-se withdravmls foom (e Pec Deo,
19 Black Creck, Upper Cape Fear and Lewer Cape Fear) of the Cretaceous aquifiers sysien by 75% from
a0 their approved base rate.
21 (i) Atiheendof the Phase I, permitteeswhoare willulewals located in the salt water encroachment zong
prd that gamss ndverse inpacts will be roquired to redue: jnmuil water-mee withdrawals from (Lhe Pee Dac,
3 Blagk Creek, Upper Cape Fear and Lower Cape Fear) of the Crelaceous aquifors svstem by 75% from
24 their approved base rate.
25 (idiy AR the endd of the Phase T, permittees-yrbvo-are walhdrinvals eted in the declining water level zong
26 that causs adverse impsxts will be requined io reduce anmml wraternss wiilidwals from (the Poc Dec,
27 Black Creck Upper Cape Fear and Lower Cape Fear) of the Crslaceos aquifzes svsicm by 30% from
P their approved buse e,
e {iv) At the end of the Phase LI, permitteerwhorare withdrawals located in the Cretaceous zone, (hat cause
0 adverse impocts, bt outsige of the salt water encroschment, devalering, of déclining water lovel zoncs
3l will be required not to exceed annyal waber-mee withdrasals from (ihe Pee Dee, Blpck Creek, Upper
1 Cape Fear and Lower Cape Fear) of {he Cretaceous aquifiers svstem as established by (heir approved hase
EE raic.
34 [g) The OCPCUA Cretsceans Aquifer Zones map will be updited, #mecesarys at 2 minimun, in the sixth, gleventh, and
35 sisteenth vears following the effestive date of this Rule W acoount for squifer water level responses (o phased withdrawal
36 reductions. The map update will be based gn the following conditions:
a7 (13 Ratc of decline in Mmmmubﬂbﬂ
% (2)  Rate of increase in walgt Jevels in the aguifers.
30 {3}  Stabilization of water Jevels in the a_qgil'um
40 (4}  Chloride concentrlions ia the aquifers.
41  This aquifer information will be anabyzed on a regional scale and used to develop updiled assessments of aquifer conditions
42 inthe Central Coastal Pliin Capacity Use Arca. The Environmental Managemen Commission (EMC) mav adinst fhe aguifer
43 zoncs and the water wse reduction percentages for cach zone based on the assesmen) of conditions. The EMC will adopt the
44 updated map and redyction percentage changes after public hearing,
45 {h} Withdrawils fmm spunees within the Cresceous aquiler system, such as uncofined er partially confined aguifer, which
46  ame demonsinaied by scientific evidence nod o causs adverse impiels as provided in 0502 (c) (1) shall be allowed in addition
47 1o the approved boce rpie and shall nod be subject 1o the phase freduction fequaiemeiils
48 {i} Mew wells within the (ihe Poc Doc, Bleck Creek, Upper Cape Foar and Lower Cape Fear] of the Cretaceous goulen
9 system tho ape propessd o minimize or reduce pdverse impicls creted by existing wells shall be enconmged. Incrsis i
S0 theapproved bnse mie shall be provided for the constrecteon of pew wells io reduce adverss impacts created by existing wells,
51 The ingrenss in (he approved base rate shall be pegoliated with the Dirsctor and shall be commensurate with the anficipsited
32 benelus,
51
M Division of Water Resources hfay 15, J0HHE page
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1
2 History Nate:  Authority G.5 143-21515;
3 EfT April 1, 2001,
4
5 0504 REQUIREMENTS FOR ENTRY AND INSPECTION _
&  (a) The Division may ¢nier angd inspect property in order fo gvaluate wells, pumps, melering eguipment or other
7  withdrawal or measurement devices and reconds of water withdmwals and water levels, if:
8 {11 Persons condugd 4R activity that the Division believes requires the uee of water at guaniitics that subjoct the
9 10 regulation under these rules;
10 {2} A permitiee or applicant has not provided data or information on usc of walér and wells and pther waler
I withdrawral facilitics as pegquired by thess mies: or
12 {3}  Water levels and chloride concentrations at the person’s facility, or at neartry ficilities or monitoring stitions,
13 inghiczate that aquifers may be damagzed by gverpumping or salt water encroachment, or other adverse affects thid
14 may be atiributed to withdrawal by the pecson.
15 (b} All information submitted to fulfill the requirements of these rules, or to obtain 3 permit under these rules. or oblained
16 by inspection under these rules, shall be tresed as Confidential Business Information, if requested by the applicant, and fgand
17 1o be such by the Division. Reports defined in 0502(g} arc not considered Confidential Business Information,
I8
19 History Note:  Authorify G5 J43-215.19;
0 Eff Apeil £, 2000,
21
22 0505 ACCEPTABLE WITHDRAWAL METHODS THAT DO NOT REQUIRE A PERMIT
23 (a) Asofthe effective date of thiz Rule, any person who 15 pol subject to 0502 and withdraws mone than 10,044 gallons
24  per day from surface of ground water in the Central Coastal Plain Capacity Use Arca, shall register such withdrawals on 3
25  fiorm supplied by the Division and comply with the: following provisions:
26 {1} Construct new wells such that the pamp intake or intakes are sbove the lop of (he ppperivest confined aquifer
27 that yields water 1o the well. Confined aquifer ops arc cstablished in the hydrogeclogical framework.
s (2} Repor surface and pround water use 1o the Division of Water Besources on an anaual basis on a form supplics
29 by the Division.
30 (3) Withdraw water in a manner that does not damage the aquifer or canse sall valer encroachment or other adverse
31 impEcts.
32 (b) These requirements do not apply 1o withdrawals to supply an individual domestic dwelling,
33 i) Agricoltural watcr users may cither repister water use with the Division of Wiler Resources as provided in this mls
34 or may provide the information through confidential water use surveys conducted by the North Carolina Depariment of
35  Agriculture or the United Stotes Degsirtment of Agriculture,
36
37  Histery Note:  Awthority G5, [43-213. 14; 143-3550k];
38 Efl Aprdl [, 2001,
39
40 0506 CENTRAL COASTAL PLAIN CAPACITY USE AREA STATUS REPORT
41  Within twe years of (he effective date of this Rule, und ot five year intervals thereafier, the Division of Water Resources shall
42 publish a slatus report on the Central Coastal Plain Capacity Use Area. The report shall includs the follewing:
43 (1) Compilations of watcer usc data,
H (1)  Evaluations of surface and ground waler resmurces
45 (4}  Updated information abou the hydropeologic framework in the Central Codstal Plain Capacity Use Arca,
46 {4} A summary of alicmative palgr sources and water management fechnigues thid may be feasible by genemlized
47 peographic location, aosd
48 {5} A status report on getipng by water users to develop new waler sources and to increase water use cfficiency.
49
S0 History Noter  duthority G8, 43203, 14,
51 Eff Aprii I, 2001,
52
53 0507 DEFINITIONS
54 The following is a list of definitions for terms found in section (0500,
M Diyvasaon of Walcr Resources Blay 15, 2000 pape 10
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1 (1)  Approved base rite; The larger of a-person’s Jannary 1, 1997 through December 31, 1997 or August 1, 1999
2 through July 31, 2000 annoal wier use rate from the Crelageous aquifer system, o an adjusted waler uge rate
3 determined (hrough nepotiation wilh the Division using documentation provided by the applicant of, L, water
4 wee reguctions made singe Jamgry 1, 1992, 2. use of wells for which fanding has been approved or for which
3 plans have been approved by the Division of Environmental Health by the effective date of thig Rule, 3 cuisting
& and projesied population servesd or o be serverd, of 34, other relevant information.
7 () Amifer; Water-bearing garth matcrials rials that pre capble of vielding water in usable quantities to 2 well of
] gpring a5 defimed in the hydmopealogic framework, Tle amifers included in the Crotaceous A fier Svstem ame:
¢ the Pee Dee, Black Creek, Upper Cape Fear and Lower Cape Fear Aquifers,
10 (3]  Asuifer storape and regovery program (ASR); Controlled injection of water into an aquifer with the intent 1
i1 store waicr in the agquifer for subscquent yalhidriwal and use,
12 {4} Confining unit: A peolepic formation thas does not vicld cconomi¢ally practical quantities of water to wells or
13 springs. Confining units scparate aquifers and slow the movement of ground waler,
14 {5}  Cretscoous aquifer system: A system of aquifiers and confining pnits in the North Carsling coastal plain that
15 is comprised of water-bearing carth materials deposited during, the Cretaceous peried of geologic time. The
16 cxtent of the Cretaceous Aquifer System is defined in the hydrogeological framewarls, The Cretaceous agquiler
17 sysicm in the Ceniral Coastal Plain Cigsacity Use Area consste ofthe following pquifers {as defined in (he
1% Hydrosgologic Framework Modely, (he Pee Dee. Black Creek, Upper Cape Fear and Lawer Cape Fear Adquiters,
4 The extent of (he Cretaceous Aguifer System and constituent aquifers js defined in the hydrogeelogical
20 framewirk.
2 {6) Dewslering: Dewatering opeurs in a confined paquifis when aquifer waier levels are depressed below the top
Rk of o confimed the agquifer or-watertabhedectines adversed csonres, Dewatering ocours in uncefined
a3 agquifers whenever water is removed from the agquifer, Dewatering of o confined aoquifier is considersd o be an
L pebverse impact. Dewatening of an unconfined aquifer by an amount Jarge gnough to decrease the effective
15 thickness of the unconfined pquifer by more than 6:5% is considered to be an adverse imapct,
1 (7)  Egonomic kardship: An economic hardship for 3 public utility system gxists when rates excesd high unit cost
17 rales as defined in N.C.G5, 159 G -6 {b)
28 {8)  Flat pates: Unit price rgmaing the same regardless of usane within cusigmer class,
29 (%) Fresh water Water containing chloride concenteations canal to or less than 250 milligrams per liler.
o {1}  Gravel pack: Sand or pravel sized material inside the well bore and outside the well screen and casing.
31 {11} Ground water, Waler in pore spaccs or yojd smees of subsurface sediments or consolidated rock.
3z (12) Hydropcological framework: A three-dimensional representation of pguifers and confining uiils that is stored
33 in Division data bases and mery be adiusted by applicant supplied information. The ydrogeoiozic famework
34 identificd Lhe logations, dimensions and characteristics of U Poe Do, Black Creck, Upper Cape Fear and
3% Lower Cape Fear Aduifers.
3 {13} Increasing block rates: Unit prics increascs with additional wsige.
3 {14] Intermiltent wsers: Persons whe withdraw ground water fss than 60 days per calendar year or who withdgiw
38 less than 15 million gallons of ground water in a calgndar year,
3 {15) Efficiency of a pumping well: Potential Dewatering of apgarent excessive wigr level declines may hive been
40 gzsed by pradual change in the efficicecy of the well, Thi watcr level in the pumping well may b gigmnificantly
1 lower than the water level ogtside the well casing in 1he punped aquifer, Dytermination of excessive wiler bevel
42 declines or polontizl Dewgtering should determined plier redovelopment 19 2 measured well clicgncy.
43 (16} Observation well: A non-pymping well scrocned in j particular aquifier when: water levels can be measuced
4 and water samples can be ghiained.
43 (17} Pumping water level, The depth to ground witer in 8 pamping well a3 measured from a knowm kind surface
46 clevation. Measurements shall be made four hours after puomping begins. Measurements shall be within
47 accuracy limits of phas or minus 0.10 feet,
48 (1%) Ouanfity based swrcharges: Surcharpes billed with usage over a certiin delermined guantity,
49 {19] Salt water: Water containing chloride concen{rations in excess of 250 milligrames per liter.
50 {20} Salt water encroachment; The fatoral or verticl migration of salt water loward areas cocupicd by fresh water.
51 This may gecur in guifers due to natural or man-fade causes,
52 (21} Scasonal rates; Unit prices change according 1o the season.
M Division of Water Resources belay 15, 20440 page 11
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1 (22)  Stic water level: The depth 1o ground water in a non-pumping well as measured from a known land surface
1 ghxﬂi&ﬂmmﬁﬂ!hﬂﬁﬂﬂﬂﬁmﬂs@%ﬂ:ﬂm Measurements shiall be within
3 agcuracy limits of plos or mimes 0,10 fect.
4 (23} Unageounted for water: The diffrence between the total water gniering the svstem {produced and purchased)
5 and the total metered or otherwise jccounted for water usage.
& (24) Water table: The water level in an unconfined aquiter,
T {255 Surfsce Water Sources
] (263 Pec Doe Acquifer, defined in Hydsescolopic Framework
o (27y  Black Crock Aguifer . defined in Hyvdrogealagic Frmeswork
1)) (2% Upper Cape Fear Aquifer.. defined in Hydrogenlogic Framework
i1 (2% CObservation well A well construcied (o the spme aquifier as the adiscent pomping well 1o obiadin an e sLdg
1z watler level of ihe Crelaccous aquifer system, The purpose of the obsenvation well is w climinate crror dug 10
13 well hvdranlics and cificicocy.
14
15 fistory Node:  Authority G5 143-205 14;
16 Eff Aprii I, 2001,
17
M Division of Wialer Respurces May 15, 2000 page 12
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September 13, 2000

M. John hMormis, Director faf =
Diviision of Water Resources .
Deparment of Environment
and Matura] Resources T
1611 Mail Services Centar iyl
Raleigh, NC 27699-1611

TR O MEWRORNE RD

RE: Proposed Ceniral Coasterl Plain Capacity Use Area Rules (134 NCAC 25 A500)

ELMSTON, NO 23504 Diear Mr, Morris:

1 am writing on behalf of the North Carolina Global TransPark Development
Commission (the “Commission™) to comment on the proposed rules referenced
La0.-4Td-H4BP sbove., The Commission is a public body which serves as the governing body of the
filobal TransPark Development Zene. The Xone consists of thirteen counties in
pastern North Carolina, the majority of which are severely impacted by the propased
rules. The mission of the Commission is t assist the counties within the Zone in
BLE-522.2800  heir seopomic development efforts within the region.

it is critically important to the Cammission that adequate water supplies are
available to support the eounties” economic development efforts within the Zone.
We share your agency's concern about the ¢urrent rate of depletion of the region’s
groundwater resources, We therefore agree that a regulatory program of the sort
proposed by the rules is needed to protect those resources and ensure that the region’s
B ATL: Info gLpones long-term water needs are metl.

FAX @L#.523.9013

1 want to begin by commending the Division of Water Resourpes (DWR) for
all of the effort that you have put into studying this important issue and developing
Bep: 7/ www . jrg. this complex set of rules. We appreciate the commitment of DWR ar d other
participants to secking consensus on this difficult and controversial sssue.

“@ We elso want to commenid DWE, and the EMC for responding to concerns of
the Commission and others thar the mles as originally drafted were npt specific
enough, particularly with respeet to how permitting and yater allocation would
operate. The currcnt draft rules provide more of the level of detadl that we lad hoped
GLOBAL TRANSPARK to see, and also include a number of specific features which we believe are very
appropriate. Thess melude:

DEVELOIMMENT

MEMBER QF THE
RORTH CARCQLIKSA
PAaBRTHERSHIP FOR
ECONOMIC
DEVELOTMLENT

COMMISE=ION
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M. John Morris, Director l
September 15, 2000
Papge 2
« the cstablishment of a presumptive base ling year for water usage, coupled
with the opportunily for individual users to establish alternatives baselines,

« the step-wise approach to reduction in water use over an extended penod of
time (16 vears) which allows for the planning, financing, and copstruction of
alternative water supplies;

«  the delineation of different geographic zones subject to different regulatory
requirements hased on the severity of the threat to the resorcs in each ZonE;

v ihe usc of temparary permits and altemnative compliance schedyles for parties
who cannot comply with the rule despite their best efforts; and

e the authorization of the transfer or sale of water and water use gights.

However, notwithstanding our belief in the importance of this regulatory
initiative and the substantial improvement that has been made in the drafi rules, we
have several concerns about the adoption of the rules in their current form. Perhaps
our biggest concem is that, despite DWE's commendable effors st outreach and
consensus building, there remains considerable concern about, if not putright
opposition to, the proposed rules among many stakeholders, clested officials and
members of e peneral public in the Central Coastal Plain and with our region. In
arder for the proposed regulatory program fo be successful, we believe thas it must
enjoy strong support from a broad range of affected parties and the gepcral public.
We would thersfore urge you to delay adoption of the rules until you have had a full
apportunity to hear and respond to these concerns. The Comimission stands teady 10
assist vou in educating the public within our region ghout the need for this type of
regulatory program and in further refining the rules as may b necassary to achieve a
broader support for their adoption.

Toward that end, we believe that it is important that the rules be carefuily
crafted, besed on the best available science, to ensure that they imposs no greater
regulatory burden on eastern North Carolina than is absolutely necessary. We
understand that you are already considering certain modifications to the proposed
rules which would reduce the use-reduction obligations in certain parts of the
proposed Capacity Use Area. We support this type of careful serutiny and refinement
of the rules,

We alse want to reiterate commonts that we and others made at the publhc
hearing on these draft rules in August of this year, We believe it is critically
impartant that, concurrent with the implementation of any regulatory program, DWE,
ather state agencies, and the General Assembly play a leadership role)in the planning
and development of alternative water supplies for our repion and in assisting local
governments in financing the development of such supplies
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Mr. Tohn Marris, Director ‘
Sentember 15, 2000
Page 3 |

While v knowthat DWR and the EMC are committed tn doing
regard, wa would lke ta offer two specific suggestions in this wrea.
recommend that fhe rule b asndad 1 require DWR 1o present to
prascribed period of time, 3 plan for achioving the water-use
established by the nile. Such a plan should be developed in
cobperation with lecal povernments and othar stakeholders in the regon, It should
alee apacifieally address the funding regnived and the flmaneing mechpnisms for
implementing the plan. Secord, we belisve that, simultaneous with the adoption of
any capacity use area rules, the EM should adept 2 resolution calling on the Genesl
Assemhly to furd the planning effort desoribed above, as well 25 public education
FrOgraimns, canservation messdras, wad the developrsnt of alternative water suppliss.

Fimelly, we leve some conoen thnt the rule may Sevor exidnog users over new
end expanding users. W sen ro renson that the rule should codify s in time,
first in right™ appeowsh 10 watsr rigits, which hes never haen the Law of this
state. The effect of such an approsth may impair some of the best oppartunities for
economic development in yur region. Sinee we are ool sure about the extent of this
preblem under the rules or the most approprisie way to address i, we would
approciage the opportuziiy 1o discass tls isue with yon, your staff, l-t'rd.mhﬂ
stakeholders st your comvemicnze, I

On behalf of the Comméssion, [ want to thank the EMC and fir your
Ieadership in addressing this important izgye and for the opporunity u provide thage
pomments. Wa look foraard to coptinuing to work with yoo, |

Sinterely voum,

Davt B. Bakl,,
Gomera] Divid B, Barker |
Cheirmar,

Mol TransPerk Development Commission
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Environmental Management Commission

Seprember 15, 2000

Mr. Wal Wilson

DEMRS Division of Water Resources
1611 Mail Servics Center

Raleigh, North Carolina 27695-1611

RE Proposed Central Coastal Plain o
Capacity Use Arez Rules |

Dicar Mr. Wilson:

This lefter is in opposition to the subject propesal and is being submitted, as directed, to you as
the designated representative of the N.C. Department of Environment and Natural Resources
acting on behalf of the Envirenmental Management Commission.

Craven County objects to the proposed Capacity Use Rules hecanse they were developed by
DENR staff in conjunction with a so-called “Stakeholders Group™ that was SUPpOsE o represent
those entities that have an interest in the Cretaceous aquifer. The members of the Stakeholders
Group appear to have been sclected to promate the philosophy of DENR. rather than betng true
represeniatives of those entities whose interest is at stake and whe will ke adversely impacted,

Craven County objects to the proposed Capacity Use Rules because DENE has not clearly
defined the problem nor has it developed a reasonable solution. The reliability of the data on
which the state has developed the proposed rules is questionable. Generglizations about the
condition of the Cretaceous aquifir rather than thorough and accurate scientific information have
heen used to foree the adoption of regulations 1o meet DENE, goals and timetables,

Craven County objects to the proposed Capacity Use Rules because the prescribed fimetable for
groud-water wilhdrawal reduction is not realistic and too severe. The condition of the
Cretaceous aquifer as described by DENR did not aceur overnight. Tt has taken many years for it
1o get to this point and it should not be expected to be completely corrected in six years, eleven
YEArS, OF £VeIL SIXIEEN Years a8 proposed.

Central Coastal Plain Capacity Use Area Rules
Hearing Officers’ Report — November 2000



Continued — Page 2
Mir. Mat Wilson
Septernber 15, 2000

Craven County objeets to the proposed Capacity Use Rules because all entities are being treated
the same irrespective of the amount of water used and their corresponding impact on the agquifer
Larger water users should be required to have greater reduction requirements.  Withdrawal
limitations should vary according 1o the extent of adverse impact in specific locations. Larger
water wsers are alsa the enlilies whe can better alTord 1o muke changes or seck alternative water
SOUTCES

Craven County objects to the proposed Capacity Use Rules because the Fiseal Note as prepared
by DENR s totally unrealistic. There is no doubt the report drastically underestimates capital
costs that entities will ineur for transition to alternate water sources as required by the propased
rules.

Any new mles should fairly and accurately address the problem and offer selutions with the lcast
cost to the users, The impact the proposed rules will have on the cities and countics in the
affected arex will be tremendous. Everyone wants 1o protect our environment zad in this case
the Cretaceous acquifer, but let us not forget the people in the process. The state should be more
understanding of the true hardship this will place on most people in eastern North Carolina.

Sincerely, /f_\'J

M{béﬁf
Harnld Blizzard .

Craven County Managor

HE:dbj

xg:  Senator Beverly Caves Perdue
seator I L. Martin
Bepresentative William Wainwright
Representative Scott Thomas
Representative William Qhwen, Jr.
Craven County Board of Commissioners
Richard Hicks

Fral
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The Seplember 15, 2000
Wooten
[}Dmpa ny br. at Wilson

Dhwision of Water Resources
1611 MSC
Faleigh, MC 27699 1611

G
P

st e Central Coaslal Plain Capadily gz Area Fule
— e P WSEM

My May 9, 2000 latter to the Groundwatsr Committes made i behall of the
CEC/MG and PENG Enviranmantal Commitlae supporis the Cantral Cosstal
Plain Capacily Lise Area Rula. Sincs the weiting of that leller, 1 heva been a par
of numerous discussions regarding a need for the Rule and allemaltive BT
e, Wilhin the Rula. Although soma rewarding and darifications are desirable, the
e reasona for, the concept and the siruciure al the Rula remain.

T
The: Rule, as proposed, provides for flexibility of enforcemont adidressing the
diversity of the water systems and withdrawals throughoul the area. providas for
protaction af e Public by controlling olherwise for ungantrolled and unregulated
R wilhdrawals of graundwater, provides the time paeded for the plannirg ancl

s e implamentation of aliemative waler supnies; provides for the collaction of data 1o
; [l i the urderstanding of the complaxity of the groundwalar sysiem; ana
provides for adjustment 1o the Rules thal may De necossary as our
understanding of the graundwater systam in eastermn Nodh Carcding imnprovies,
rtestimporiantly, the Rule provides for alfirmatie action in a lmely mannar.

Thera has bean several discusskons regarding costs. Whike the cost uf
implamenting the Rule may cause concern, Lhe cost of not going forwand with the
Fule wollld be grealer i the lang run

| conmtinue to endorse going forward with the implementation af the Rula.

| appreciate this oppariunily [ COMEMUNICILE My posiian. Shieubd you have any
guestions, pleasa contact me.

Suncesraly,

THE WOOTEN COMPANY

B 1460 IEM;I’_, I? 5 HI[/','-,.-L{:'

Dan K. Boone, P E

DEBfpa
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To: M. Mat Wilsson
DEMR/Division of Wacer Rosources
161l Mail Service Cenkor
Faleigh, M. 2. 276%9-1611
Fax (219) T331=3555

Tom:  Mrs.Helen Boyette,Secretary
Chinguapin Waker Ahzpociation
F. O, Box 10
Chinguapin, M. C. 28521

Re: Tne Public Hearing oo the Proposed Central Coastal Plain Capacity
Us2 Acea on August &,2000,

I appreciate wery much having had the spportunity ko express my personal
sanoerns in regard to the proposed rules under Title 154, and your patience ko
Lizten to the various comments brought before YOur commitfos, Soveral oomments
had already been ewpressed by others from Duplin County such as Woody Brinson
indicating the necessiby of the availability of water to attract industies, and
Judy EBrown who asked the question how can we provide water bto customers
Fecelving water on newly installed water lines which have basn appreved by the
Federal Govermment, and how do owe pay back thig debe?

L further suggest that we use common sense in salbing up all theze rules., The
Hurricare affected our area, and theze people certainly do ool neod more rules
to live by, they already have encugh beadaches just brying ko build back their
hemes, their crope sre flooded, most of their livestock is Gone, their savings
arc gone, and now you wish to limit their supply of water and réquire permits
and fines i they do not comply, Also the envircnmentalist hove placed severs
restraints and restricticn on hog lagoons, and went them faced out. In my book
Wi neod stabte assiscance bo maintin reascnable water raktes.  Waker should be
equally shared among the people at a reasonable price withaut penalties, ALl
individuals should adept conservaklve meosures For wse of weter, and each ane
of wn should consider alternative waber sources, such as converkbing ses water
Lo drinsking water, recyling water used in hog layoons, industries and sewer
plant. Possibly direct purchase of water frawm other sources, and drilling new
walla.

Alzo afrer reading these regulatioes it is not what T resd in these regulation,
it 18 what 1 did not read, Bspecially all the power qiven to the Director who
alone can choose whether or not withdrawal will cause adverse impact, who alone
can choose to allow a newsd for the greater amount cratacecus aguifer systom
wells providing the applicent can demostrate to his satisfaction that new wells
are nesded, who alone grants or denies permits, who alone assesses ciuvil
penalties, and who alone collects fees for registration of water withdrawals
and transfers, I ask, "is this not roo mich power under one head™? Do we not
call this Dictoral Power, we are in a democracy, and in my opinion a committes
styuld Do formed with the direceor as  chailrman. There is always the
posssibility of bias persuasicn and conflict of intereat. In resard to permi ks
and penalties how is the money collected, and how will it be spent.,
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B DUPLIN COUNTY

RN Economic Development Commissioa

:}'er:-teﬁbcl 15, 206}

Mr. Wat Wilson

DENR/Dvision of Water Resources 1y - .
1411 Mail Service Center : o ok |
Raleiph, MO 2T7699-1611 ;

RE: Proposed Central Coastal Plain Capacity Use Area
Dear Mr, Wilson:

Enclosed are some additional comments to enter into the record of the ]_:urﬂp::rsnd Central Coastal
Plain Capacity Use Arvea public hearing that was keld om Augost 8, 20000 Thank you for the
cooperation shown by Mr. John Morris and you to me and the other citizens of the area as we have
disgnssed these proposed regulations,

Pleaze enter these addittonal comments into the record. I vou have any questions please

contact me at 910-2%96-21 80,
Siuce:mly.: :
Woody Brinson
© Executive Director
Enclosure

B0 Sax 429 & Kengnsville, Morth Caralina 28349-0922 & Location: 280 Alrpart Fead )
MO-256-2180 4 300-T35-1758 « FAX B10:-236-21 84 ~zmail: duplinededeuplines cam. -
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COMMENTS CONCERNING PROFOSED
CENTRAL COASTAL FLATN
CAPACITY USE AREA

BEY

WOODY BRINSON
EXECUTIVE DIRECTOR
DUPLIN COUNTY
ECONCMIC DEVELOPMENT COMMISSION

SEFTEMBER 5, 2000

Please enter these comments into the record of the August B, 2000 Public Bearing,

As siated on August 8, 2000 sl the public hearing in Kinston, North Caroling, we, the Duplin County
Econcmic Development Commission, believe that a volutary effort between the Division of Water
Resources, local governments, industrics, and other users, and the General Assembly can, and will,
achieve the same poals that are in the proposed CCPCUA regulations. We do not think the State of
MNorth Carolina should impose the repulations until forgher studics arc dore and funding for the
alternative sources is identified and part of the funding made avaifable by the State.

The fifteen-county arce of the CCPCUA hoas alteady been impacted by many forces over the past
geveral years — cuts of over 50 per cent in tobacco allotments, the loss of thousands of jobs in the
textile and apparel industries, moratoriums on livestock production, und the floods of September, 1999
1o name a few, We, the 15-county area, can nod afford any rore strikes against our ability Lo survive,

We tecognize there s a problem with the Cretaceous aquifer system in certain areas. However we do
not accept the findings of the DENR staff as to the magnimude of the problem throughout the entire 13-
county area,  Through cooperation the problems that exist can, and would, be solved. Lenoir County
amd the City of Kinston are one of the major problem areas and they are already working on solving
their problem at an estimated cost of $60 million. Onslow County has recognized that they have a
saltwater encroachment problem and are looking into solutions for their problem.  Other areas of the
15-county area are also working on alternative problems. Through cooperation and monitoriog of the
izssues by the State and the local wsers, the solutions to the problems can be obtained, and probably
ohtained in a more expedicnt timeframe than is outlined in the proposed repulations. A valuntary
attitude ean achieve more positive results than a regulatory attitude. By working together we ¢an
achicve a lot mare than will ever be achieved by regulations being imposed.

The proposed regulations are sending a negative message to polential investors that are looking at the
15-county area. Site selection consulaets have been led to believe that this area is “the™ arca of the
State where growth is restricted because of water problems. We all know that there are problems in
other parts of our State — Gresnsboro, Kannapolis, Cary, Raleigh, areas of westernn North Carolina to
just name a few. The Division of Waler Resources staff has admitted the fact that other arcas of the
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State have major water problems, The question that needs to be answered is “Why are repulations only
betng propossd for a 15-county area¥” The State has a responsiblity to address thess water usage
problems on a statewade basis. T repulaiions ace going to be imposed, then why should not regulations
be adopted that apply to all 100 counties.

We would like to nmbe the following recommendntions:

1. Diclay the adoption of all CCPCUA regulations for two {2) years and work together to address the
problems through voluntary means. At the end of the two-year peried, look at what cfforts have
been made and then address the issue of whether any regulations, and what type, are needed. The
State staff has stated that the problem has been looked at for about 20 years; if this be the case then
why is it 20 imperative that repulations be adopted now if voluntary cooperation and monitoring
will oltain the same results,

2. Remowve the weslern area of the proposcd area that is outside of the salt water encroachment,
dewatering, or declining water level zones from the proposed regulations and require only
mamnitorng.

3, Address the gverall economee impact on the area and how these proposed repulations will cffoo
industrial recruitment and expansion within the area.

4. Do a better fiseal evaleation of the total cost of the proposed alternative sources as peoposed by the
repulations. The fiscal analysis of the State stafl states that the cosis of alternative soluton 13 abont
578 mullion; Lemoir County’s engineers siate their cost alone will be $60 million. Varous
engineers anticipate thal the total cost will be in cxcess of 3400 million for the 15-county area.

5. Adjust any regulstions 3o as to not impact the operation, potential growth, and financial stability of
our cxisting industries. Industrial usage should be addressed on a production unit based rate rather
than a total volume base rate as is in the proposed regulations. If our existing industrics are to
remain competitive then they will take the fnitiative 1o develop a cost-effactive alternative 1o any
prollems that exist. The State should work with them to develap these cost-effective conservation
altematives through voluntary methods rather than through regulatory methods.

Give Eastern North Caroling a leve| playing field for its citizens. We already hawve too many sirikes
apainst ug. In addition to the items rmentioned in my second paragraph of these comments, we also
have a higher level of poverty; a higher percentage of adults without a high school diplorma; a higher
percentage of high school dropouts; one of the highest pereentages of disadvantaged children; an
unempheyment Tate that is well above the State average; amd many other prollems.

A willingness to work, with the staff of the Thvision of Water Resources (o solve the problems of the
Cretaceous aguifer has been shown by the formation of the Central Coastal Plain Capaecity Use Area
Association.  The Association has aleeady obtained nearly $100,000 through membership fees and
prants 10 help fund 2 study on alternative yses and anticipates receiving more thousands of more finds
far these studies,

We, and many others of the area, are commitied 1o solving the problem and ask the State to work with
us in & VOLUNTARY fashion rather than o REGULATORY fashicn. Dy working together, by
commancating, and doing more scientific studies; we can all be proud of what will be accomplished.

Thank vou for allowing me to present these additional comments.
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Environmental Management Commission

Rosebud Ranch

Rose Burlingham, Proprietor P. O. Box 212
Falkland, NC 27527

August 31, 2000

Mr, Mat Wilson e
Division of Water Resources, DENR

1611 Mail Service Ceniar BIViSiaN
Raleigh, NC 27699-1611 WATER REZOGRA

Dear Mr. Wilson:

As a rancher and concerned citizen living in the propased Capacity Use Area, | am
concen about the proposed rules for Water Use Registration and Allccation. Farmers are
depandant on our natural resources, and want to protect water supplies and their rights
for now and in the future. Since farmers mus! have affordable, convenient access o
water, it is natural that we have concerns about regulations proposing to regulate and
restrict water usage in the Black Creek and Upper Cape Fear aguifers.

The Capacity Use Area proposed is in the central Coastal Plains, where surface water is
abundant year-round. | support recent revisions in the proposed rule that exempt ground
water users. |t is the aguifer levels that are of concern- after last year's flooding, it is
glaringly obvious that water near and an the surface is in abundance. Since ground water
levels are not in any shortage of supply, | urge the DWR to exempt surface/ground water
throughout the rules- do not require permitting, reporting or restriction of surface water
use. | also support exempting intermittent users from the reduction mandates

I am extremely concarmed about the rule's proposal to force reductions by as much as 75%
over a 15 year pericd. The rule must not impede on future growth of agriculture and
aguacultura in eastern Morth Carolina.  The ragulations must allow for expansion of
existing operations and fiexibility inwater use from year to year. Farmers do not have the
option of “trading” reduction credits or bringing in water from other aquifers, If farmers
must use less than or egual to this year's water use amount for the next 15 years, bow will
agriculture be able to survive during the dry yvears ahead? The State has said that
agriculture is not “the problem™ causing aguifer levels to drop. Allow farmers more
flaxibility.

The rate at which water levels are changing in the proposad Capacity Usa Area is highly
variable. Some locations have “serious” problems, while other areas have normal or
increasing aquifer levels. Thus, the scope of the CUA should be furthar refined to focus
on affected wells with declining levels, rather than reguiring so many operations to make
costly changes and water use reductions.
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Comments: VWater Use Registration/Allocation- Page 2

It is algo assential that the applications be simple and the parmitting process be prompt.
Section 0502 (b) (3) suggests it may take months for the Director to issue or deny a
permit, Farming is highly weather-dependant and operates on a tight time-framea.
Expadient parmitiing for access to water is & must.

In addition, farmers would like the rule to clearly state that agricultural operations may
provide water use data based on personal information or USDA/CESINRCS water use
figures, rather than having to purchass, install and monitar meters and flow devices.

This should be a leaming experience for other areas of the state. If aguifer depletion can

ke @ problem in eastem N.C., where water appears so plentiful, then water shortages can

ocour amywhere, Other regions of the state should consider encouraging voluntary efforts

now, so they never lat the water sources become so low as to need regulation. | caution

that DEMNRMWR should not rush to implement water usa regulations state-wide unlessthe
rules and methods proposed are proven to work effectively and voluntary efforts are

insufficient.

Thank you for considering my concerns. | hope that vou will value my comments and the
concarns of others, and come up with a solution that is fair, efficiant, more flexible and less
gxpansive for the hard-working farmers who put food on your table and monegy in our

SCOnNomYy.
Sincaraly,
Rose Burlingham (“*’
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September 15, 2000

Mr. John Merris, Director fed ™

Divizion of Water Resources 4! LI v,

Department of Enviconment .
and Matural Resources

1611 Mail Services Canter D
Raleigh, NC 27699-1611 L

RE:  Proposed Central Coastal Plain Capacity Use Area Rules (154 NCAC 28 IO
Diear Mr. Mosris:

I an writing on behalf of the North Cacolina Global TransPark Authosity (GTPA) to
connent on the above-referenced proposed rules. The GTPA is an agency of the State of North
Carolina and is responsible for planning, building, and operating the North Carolina Global
TransPark -~ a complex of transportation, industrial and commercial facilities ynder development
in Lenair County.

It is cntically important to the GTPA that adeguate water supplies are available 1o suppart
the development of the Global TransPark and robust economic growth in North Carolina's
Central Coastal Plain. We share vour agency’s concern about the cusrent rate of depletion of the
region’s groundwater resources, We therefore agree that & regulatory program is needed 1o
protect those resources and ensure that the region’s long-term water needs are mel, and we
further believe that the State must play an active role in the development of alternative water
sources o kelp meet the region's long-lerm water needs,

Twamt to begin by commending the Division of Water Resowrces (DWR) for all of the
effort that you have put into studying this impartant issue and developing the deafi rules, The
GTPA was represented on the stakeholders” proup that helped develap the draft and appreciates
both the opportenity to participate and the commitment of DWER and other participants to
secking consensus on this difficult and controversial issue.

We also want 1o commend DWR and the EMC for responding te concerns of the GTPA
and other commenters that the rules a5 originally drafted were not specific cnough, particularly
with respect to how permitting and water allocation would operate. The current draft rules not
only provide the [evel of detail thal we had hoped o see, but also include & number of specific
features that we believe are very appropriste,  These include:

T80 et Naad. Suive A, Kingooe, Mo Crenbing TRERS, Vhane (292 522-67200 Fax [250) 5223778
Wt WA TGP AT
Am g Copoamanin Sabliensve Asdeed Amavicsna Wik Distlibires Fmplipes
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Mr. John Marris
September 15, 2000
Piage 20i 3

. the establishment of a presumptive base line year for water usage, coupled with the
opporienity for individual vsers w establish alternatives baselines:

. the step-wise approach o reduction in water vse over an extended pariod of time that
allows fer 1he planning, financing, and construction of aliemative water supplics;

- the delineation of dilferent geographic zones subject to differen regulatory sequirements
bused on the apparent severity of the threat to the rescurce in each zone:

. the use of wemporary permits and alternative compliance schedules for parties who cannot
comply with the rule despite their best efforts; and

& the authorization of the transfer ar sale of water and water use rights,

However, notwithstanding our belief in the importance of this regulatory initiative and
the substantial improvement that has been made in the draft reles, we have several concerns
about the adoption of 1he rules in their current form. Perhaps our bipgest concern is that, despile
DWR's commendable ¢fforts at cutreach and consensus building, these remains considerable
concern about, 3f not outright oppoesition w, the proposed rules among many stakeholders,
elected officials and members of the general public in the Central Coastal Plain. In order for the
proposed regulatory program to be successful, we belisve that it must enjoy strong support from
# beoad TANges of affected p&rr:im and the gﬁnﬁ:r&l Puhljn;;, We would therefore UEEE Vou i .;1,3]2}.
acoplion of the rules until you have had a full opportunity to hear and respond to these concerns,
The GTPA stands ready Lo assist you in your efforts to provide information to the public
regarding the status of ground water supplies and in fucther refining the rules as may be
necessary o achisve a broader support for their adoprion.

Teward that end, we believe that il is important that the rules be carefully crafted, based
on the best available science, (o ensure thal they impose no greater regulatory burden on Fastern
North Caroliga than is sbsclutely necessary, We understand that you are afready considering
cettain modifications to the proposed rules that would reduce the use-reduction obligations in
cerlain parts of the proposed Capacity Use Area, We support this type of careful scruling snd
refinement of the rles.

We also wianl to reilerate comments that we and others made ar the public hearing on
these dradl rules in August of this year. As any repulations are implemented, we believe it is
critically important for the State 10 play a leadership role in the planning and development of
alternative water supplies for our region and in assisting local govermnments in linancing the
development of such supplies.

While we know that DWR and the EMC are commirtted 1o doing their part in this regard, we
woukd like 1o offer two specific snggestions in this aren. First, we recommend that the rafe he
amended to require DWR (o present 1o the EMC, within a prescribed period of time, a plan for
achieving the water-use reduction goals estublished by the rule. Such 4 plan should be developed
in censultation and cooperation with focal governments and other stakeholders in the region, It
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should accommodare anticipated growth in both population and economic development and also
should specifically address the funding required and the financing mechanisms for implementing
the plan. Second, we believe that, simultareous with the adoption of any capacily use area rules,
the EMC should adopt a resolution supporting the General Assernbly’s funding of the planning
effort described above, as well as public education programs, conservation me sgnes, and the
development of aliernulive water supplies.

Finally, we have some concern that the rule may favor existing users over new and
expanding users. We see 1o reason that the rule should codify & “first in time, first in right "
approach (o warer rights, which has never been the common law of this state. The cffect of such
an approach may impair some of the best opporunitics for econamic development in our region,
Since we cannat be cortain about the natare, extent and dizpositicon of this partiexlar matter under
the rules or the most appropriate way 1o address it, we would appreciate the opportunity 1o
discuss this issue with you, your staff, and other stakeholders at VO COnvenisnge,

On behalf of the GTPA, [ again want 1o thank the EMC and DWR for vour leadership in
addressing this important issue and for the OppoTunity o pravide these comments. We Jook
forward 1o continuing (o work with you 1o build a broad and viable consensus,

Sin¢erely vours,

Paul E. Busick
President and Exeeutive Director

cot Global TransPark Development Commission
Global TransPark Foundation, Tne.
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CEC/NC . PENC

Environmental Committee

May 9, 2000

Crr, Dave Moreaw, Chairman
Groundwater Commitiee

Environmental Management Commission
CPT LUMCG-CGH, GB 3140

Chapel Hill, NC - 27592

Fea: Central Coastal Plain Capacity Use Area Rule
Dear Dr. Moreau:

The purposa of this letter is o voice the supporl of the PENC/CEC
Envircnmental Committea for the efforts made by the Division of Waler
Resources o protect the groundwater resources in eastern Morth Carolina.

The FEMC/CEC Environmental Committes is made up of mambers of the
Frofessional Enginears of Morth Carolina and Consulling Engineers Council
engaged in ihe practice of environmental engineering and science. Cur
members have assisted a large majority of the public water systems and
many industrial water systems with the planning, design, and operation of
their systems. In this regard, we are unigquely aware of the groundwaler
level declines and the impact of this on the water users. We firmly believe
that continuad, unragulated use of the walsr from the crelaceous aquifer
systermn in the Central Coastal Plain would result in irreparable damage Lo
this resource. Proper management of the resources, therefore, is essenlial
for the continued viability of the region.

For thiz purpose, we endorss the proposed Central Coastal Plain Capacity
Use Bule.

We appreciate this opportunity to communicate our position o the
Environmeantal Management Commission. Should you have any gueslions,
please contact us.

Sincarely,
s N e
S ."I{.. .I'I«.".:li'ﬁ-! e {'f(ﬂJ . :JLf:I’l TR o © e .l'llﬂ
Dan K. Boone, P.E. John Eick, P.E.
The Woolen Company W. K. Dicksan & Co,, Inc.
QKB
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WAYNE WATER DISTRICTS
P.O. Box 1583
Goldsbora, N.C. 27533
(919 731-2310

September 15, 2000

Tohn Maorris, Directer _Divini L
Division of Water Resources WAL ER RESUAES
MNC Dwpartment of Environment

and Matural Resources

[611 Mail Service Center

Releigh, NC 276480-1611

SURIECT; Comments an Propased
Central Coastal Plain Capacity Use Area
Eapulations

Dear Mr. Morris;

Wayne Water Districrs has collected ground water monitoring data Along the eastecn side of
Wayne County north of the Neuse River in the Black Creck Aquifer. The monitoring data indicates
relatively high pressures (fo include artesian overflows) with an obviows gradient approaching the
Mewss River,

The data s not indicative of regional water declines in the Black Creek Aquifer in Wayne
County, The data is indicative that the Black Creek Aquifer in Wayne County could be further
developed as a significant water source for Wayne County.

Shallow aquifers elsewhere within the propesed Capzcity Use Area may demonsteate similar
characteristics. I is imperative the proposed Capagity Use Regulations allow the maximum use of
ground watar respurees within the Capacity Use Area. In this connection, the D¥ivision of Water
Resources is strungly urged to ineorporate the following paragraph under Section 0503

th) Withdrawals from sources within the Cretaceous ayuifer system, such as unconfined or
partially confined aquifers, which are demonstrated by scientific evidense not o cause
adverse impacts as provided in (0502 () (1) shall he aliowed in addition o the appeowed
base rate and shall not be subject to the phase reduction requirements.

The above paragraph is included in the modifications recommended by the Central Coustal Plain
Capacity Use Ares Association. [ believe this paragraph to he extremely important since it provides
seienda with an oppartunity undaer the role.
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Wayne Water Districts represents five Sanitary Districts within Wayne County. All five ars
members of the Central Coastal Plain Capacity Use Area Association, All changes proposed by the
Association are beligved important and appropriate and are fully supported by Wapne Wabter Dristricts.
Faragraph .0503 (b} is specifically mentioned due to its importance to Wayne County. Please do not
mistake our support for Paragraph (0503 (h) as a lack of support for the other changes proposed by
the Association,

If you Rave any guestions, please do not hesitate to call me.
Sinceraly,
WAYNE WATER DISTRICTS
‘

Eddig Colirain
District Manager
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Town
of

Wallﬂﬂe P.0. Box B48 + 316 East Murray Street - Wallace, NG 28486 - Phone {910 285-4136 + Fax (910) 285-5135

Toawn Miiager Mayor
KM CORNATZER CHARLES C. FARAICR, JA.
Taxz Collestar Councimen:
TURTRA MIDCLETON DaNID E. JOADAM, Mayer Pre-Tem
WILLWMM JEFFERY CARTER
Torwn Atorney CaviD 'WARAEW HEFLER
RICHARD L. BLURRCWS GRAHAM KILPATHICH

KEVEH M. WILSCHN

September 8, 2000

Mr. Mat Wilson

DENE/Division of Water Resources
1611 Mail Service Center

Ralsigh, NC 27699-1611

Drear Mr, Wilson,

T am writing to state the Town of Wallaces’ comments concerning the proposed Cenitral
Coastal Plain Capacity Use Avea Bules. The Town of Wallace is a member of the
Central Coastal Plain Capacity Use Arca Association and we strongly support their
recommended changes to the rules(ses enclosed). The Town strongly believes that the
aquifers in the western part of Duplin County, mecleding Wallace, are not endangered and
that growth in withdrawls from this area should be allowed. IC 1 can be of any assistance
in regards fo this matter please do not hesitate to call upon me.

Een Cornatzer
Town Manager
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Changes to the
Propased Central Coastal Plain Capacity Use Area Rules
NC Division of Water Resources

area of the Cretaceous '-'_ bt

S

P
grow, butth cvebzone boundary may be changed in the future if the

effect of increagxe,d use 1% & la ZEr Impact area. Delete portions: DS03(63 aKiv),

0503(6)(b)(iv), 050
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ca Collins & Aikman

Colling & Aikman Producks Co.
Ayrttemeliva Fabees Divigipn

264 Alnemaie
P.01. s 208
Farmuile, NG 27023 A CIT
{252 755-7A00 L N A L YT B

September 13, 2000

DEMR — Division of Water Resources
1611 bl Sernee Center
Raleiah, ™ 2760991611

At Me Mat Wilson
Subject: Comments on Proposed Revisions to Capacity Use Rules
Dhear Mr. Wilson

Colling & Ailonan would like to make the following comments regarding the proposed
Capacity Use Rules. Colling & Aikoen supporis the nesd to control water withdrawals in
the Central Coastal Plain and proewent further detenoration of the groundwater supply,
However, as a commercial user relying on a public water sapply system, we ars concerned
of the timeframe mandated by the proposed rules and the lack of specification in the
requirements associated with commercial nsers,

Buls 0302035 0EB) requires users of water for commercial purposes to develop and
implement & water conservation plan insluding (i) an aedit of water use by type of activity
and (i) an implementation scheduls for feasible measures identified for conservation and
rense. Mo specifics are given for timeframes or what constitiutes a ™ Teasible™ measure, We
request that the same consideration identified is .0502(p) and (q) for other applicants and
industrial permil holders be taken into account when podging cormmercial vsers. In
particular, thess considerafions include econotnic hardship, requirements of other laws, or
ather reasens bevond the control of the user. In addition, many industrial establishments
have alreqdy investizated and implemented water reduction measures that should be
considered befors reguidng additional “feasible”™ measures.

Tf you have any questions of require additional information, pleasa feal free to contact me at
{252) 753-T495 or Patrick MeCabe of our Corporate Enpincering staff at (704) 348-2021.

Thank you in advancs for consideration of these comments.

Fegards,

Colling & Atkman Awtonotive Fabrics
Chester Ellis

Environmantal Manager

00 s Edith Warren — NC House
s, Marisn MeLlawhorn — NOC Honze
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Environmental Management Commission
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L Hepartment of Agriculture Directos
Aqunardhere xonr Mabiral Resmreees
oo oeCRIVEN
REv=S =S
To:  Mr. John Morris L I

I, Arthur Mouberry P B

From: Tom Ellis .
Subject: Proposed Rules, Central Coastal Plain Capacity Use Area

Recently I had the opportunity to review the recommended rules for the
Central Coastal Plain Capacity Use Area as proposed by the Stakeholders
Group. Please accept the following comments on that draft and the proposal
to adopt these rules as Temporary Rules.

The concept of a stakeholders process to bring a variety of interests together
is an excellent first step in developing rules which are applicable and
acceptable to the affected parties. This draft should be widely circulated for
additional comment prior to going to the Environmental Management
Commission. The reason for this step is two-fold. First, additional thoughts
by larger numbers of reviewers, on the rules can only provide a more
accurate understanding of the issues and the impaet of the rules. Secondly
with the current processes of the APA, it takes approximately 18 months to
make comrections to rules. This demands that all care be taken to insure
accuracy and adequacy before adoption.

The proposal for the Central Coastal Plain Capacity Use Area appears to be
on a fast track for adoption of temporary rules. Groundwater quantity issues
rarely are the result of individual actions, which surprise resource managers.
Itis evident from the data provided by your staff to the stakeholders that the
decline in water levels has been recorded over many years. This data shows
declines in areas around the growing municipal areas associated with
increases in population and industry (continuous large withdrawals). It is
not unreasonable to develop a monitoring and reporting system to determine
management options, based on groundwater uge, Correction of groundwater

Post Office Box ZT64T Raleigh, Morth Caralica 27611
[RIF] 733-TLZS & FAXN (HI9) TI%-01141

An Equnl Dpes duniby Affirmative dction Fmalmenr
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quantity issues also does not happen quickly. The use of the Temporary
Rule is appropriate to address issues where the normal process will delay
protection of the rescurce to the point of endangering it. There has been no
evidence shown which indicated a critical and uncorrectable impact on the

groundwater resources of this area if the normal time period and process of
review is taken,

I have reviewed and discussed the Minority Report representing aquacnlfurs
interests in these rules (copy enclosed). Our Department agrees with the
Minority Report and asks that you make the appropriate changes to reflect
their concerns. We also request that you take the proposed rules out for
extensive informal review prior to carrying them to the Environmental
Management Commission. We feel that the impacts on existing agriculture
operations could be considerable as well as limiting further development in
the region. Therefore it would be appropriate for staff to develop and
present an evaluation of the cconomic impacts of these rules, to all sectors of
the economy, pressnted before adoption.

Thank you, for your consideration of this matter,

North Carolina Division of Water Resources V-41 Central Coastal Plain Capacity Use Area Rules
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Central Coastal Plains Capacity Use Water — Proposed Rules
Minority Report — The Aquaculiure Community

Fish must live and grow in water, there is no exception. This elemental concept is at the base of
the concern that aguaculturalists have for these mles. Since water is so vital to what we as fish
farmers do, we are obviously very concerned about declining water levels and vitally interested
in being good stewards of the rescurce. To eventunlly lose the quality and quantity of
groundwater that we cumently enjoy will destroy our industry, We do not disagree with the data
presented suggesting impending problems with the underground aguifers and are not contesting
the need to manage our groundwatsr resources, but we have grave concerns regarding the
methods employed in the Proposed Rules. Considering the time required for adoption or
amendment of rules, we should not place requirernents on the books until we are sure that the
rules ars appropriate. Doing otherwise will subject our citizens to compliance with inappropriate
rules and would be wasteful of time to take forward corrections. The current process appears to
be rushing forward without seeking the review necessary o insure appropriatencss and minimize
the burden placed upon individuals as well as companies and municipalities.

The data provided by the Division of Water Resources staff, clearly show that the groundwater
levels are declining in the region being evaluated. The declines are specifically oecurring at the
locations of large continueus water users in the eapidly urbanizing portions of this area. Eastern
North Carolina has historically straggled behind the rest of the state economically, and every
effort should be made to avoid placing needless restrictiohs on commeree in the region.
Therefore, the rule-making process should take the time ta carefully study all factors in this
water equation, then carefully craft rules that focus on large continuous users who are
responsible for the water Jevel declines, and avoid onerous rules that would needlessly restrict
those not responsible. In our opinion, the Proposed Rules ere a hastily-arrived-at set of blanket
restrictions that will result in numerous unintended consequences. Tn the case of aquaculture, the
additional cost in time and money and possible restrictions in current use, could severely cripple
a small, growing portion of agriculture in Eastern North Carolina. Agquaculture is an
environmentally clean production system, which provides diversification to the local fanming
community. Aquaculture provides an alternative to ather animal agriculture opportunities for
family farmers,

Catfish and Hybrid Striped Bass are grown in shallow earthen ponds, usually from four to ten
acres each. These are filled from deep wells initially, and then for the most part only require
watet seasonally to replace evaporation, Most farms are small, about 30 water acres each,
providing supplemental income for rural families. There are currently 37 catfish farmers
representing about 1400 acres and 23 Hybrid Bass fatmers with about 400 acres. The world
market for squaculture products is growing. This typs of fanming represents an opportunity for
small Eastern Morth Carolina farmets to cam a living in an environmentally sound, aesthetically
pleasing use of their farms. Ouy concern is that the proposed rules would sharply curtail the
growth and thereby the viability of our entire industry.

The fellowing specific points contained in the Current Proposed Rules are a grave concem 1o us:
* Reduction targets are 1o be adjusted in response to water level stabilization (.0503 (1.
Chur question is, stabilization of water levels where? The data clear]y depict the areas of
level decli ntered = municipal users. State monitoring wells do not
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point to aguaculture as a source of water level declines. The largest fish farm in the state

with 270 water acres is located about 6 % miles from a USGS well. Water level

momnitoring began at this site back in 1984, The farm began operating in 1986, No decline

12 noted fn the aquifer according to this monitoring well. Why should aquacalture be

saddled with reduction targets determined by what happens in largs, rapidly growing

metrapolitan areas?

* Aquacubiure is about as efficient with water use as technology currently allows. Pumping
cosis are a major expense, which provides a large incentive to maximize water use
efficiency.

*  Adquaculturists, as other farmers, do not price their own product and therefore are unable
to pass along costs to end users, The costs associated with complying with the Proposed
Rules must therefore be borne by the small farmers themselves (whom the data show are
ot overtaxing the aquifers), 2s opposed te municipalities who can spread their costs
around to thousands of end users. Mast of the aquaculture operations are operaied by the
ownet with the possible assistance of a labarer. Compliznce with reporting with the
associated record keeping is going to be a problem for the individual farmer who must
make the management decisions on the farm, provide the lahor and record any required
information.

*  Costs patentially incurred to users include the following:

1} Cost of modifying current wells to facilitate measuring water levels, per 0502 (g)(2)

2} Purchase of water meters and cost of plumbing thern in existing water lines. 0502
(M1)

3) Installation of monitaring wells. 0502 (i)

4) Considerable time to carry out the daily monitoring and reporting which will
necessitate that already busy growers sither hire an outside firm or cause them to
neglect impottant produetion practices. This type of papsrwork can be overwhelming
to farmers. L0502 (g} 1)

5) Expensive enginesring consultants would be redquired ta help determine soreen
depths, size and capacity of pumps, Latitude and Longitude locations, depth to top of
gravel packs, developing water conservation plans, ete. 0502 (A1 &2, 0502
(di{5)(E)

¢ There are ho acceptable alternate water sources, Our industry has received a clear message
fram the FDA to move away from surface water due 1o pollutants entering the food chain,
We already prefer to use the agquifers that are less suitable for drinking water, where they are
available, because we meed the caleium and chioride.

*  Most of our growers would be not be covered by the meandarory raduction requiraments
(-0503 (b)), singe they are categorized as intermittent users as defined in 0507 {13). There iz
an inequity in this, however. Some growers construct conservative wells and must pump for
more days to withdraw the same amownt of water that a larger pump and well can withdraw
in a fewer number of days. This cavses the famer with the smaller mumpSwall system to fail
the intermnittent user definition and thus be subject to further requiremerits. This could have
been avoided by instead digging a very large well, and withdrawing the same amount of
water. Specific incidences can be cited upon request. Therefore, it a farmer is forced 1o
withdraw extra water during an unusually dry season, they are no longer an infermittent user
and withdrawal reductions go into effeet, aceording to current reading of the rule.
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*  Many farmers begin with very smell acreage and small water supplies with plans to grow.
The proposed rule is a readblock for these fammers’ growth plans, both in terms of adding
new wells and in trying to stay within the definition of an intermittent user.

+ The public comment process will likely result in problems for new growers, from neighhors
who don't understand the nature of our business. 0502 {=)

The Division of Water Resources has tried to reassure our industy that we will nor be saddled
with the same requirements as municipalities and industry, which withdraw largs amounts of
waler on a continuous basis. We don’t doubt their intentions, but are concerned with the
ambiguity of this promise. Looking down the corridors of time, we are concerned with how
Future interpretation of these rules will affect our children under different adeministrations.

The problems associated with the described draw-down of the aquifer did not happen ovemnight--
-these draw-downs have oceurred and have been monitored for years. We therefore do not
understand why there is a sudden rush to make rules on this issue. We wonld Like 10 suggest that -
there be more time provided to insure that rules are prudently adopted to address the problem
without unnecessarily burdening Eastern North Carolina’s economy. Now that the stake holders
have prepared an initial plan, it is time 1o have this reviewed by the cities, indusiries, farms and
citizens of the area before taking anything forward for adeption. An economic evaluation of the
impact of these rules should accompany the proposals for public comment.

In closing, we do know fram the information previded by vour staff that the source of the
problem of lowered groundwater levels stems from the areas with large continuous water users
near population centers. We believe that the rales should focus on those users, An exemption
should ke granted for aguaculture because the permitting, construction, and reporting
requirements would needlessly restrict an industry that does not represent a draw-dawn on the
aquifers. The Proposed Rules would effectively halt the expansion and growth of aquactlture, a
positive new farming altermative for Eastern Worth Carolina family farmers.
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Areculture and Natural Hesmrrees
september 12, 2000
To:r  John Morris, Director

Division of Water Resources,
DENR o e

From: Tom Ellis

Subject: Commménts and Suggestions related to aquaculture and the Central
Coastal Plain Capacity Use Area designation and regulation

I want to thank you for the openness and professionalism with which you
have allowed the aquaculture community to explain the water needs of our
form of farming. We learned 1 lot from your description of the rules and
how the ground water resource must be properly utilized.

Aguaculture is a water user in the proposed area, but not a significant water
consumer as described by daily or even annual withdrawals of groundwater.
Enclosed are materials provided by Dr. Harry Daniels of NC State
University, stationed at the Tidewater Research Station in Flymouth. This
material describes the small amount of water that is required 1o be purmped,
in order to maintain levels in aquaculture operations,

Through our discussions it became apparent that aquaculture vtilizing the
cretaccous aquifer would fit well in the concept of intermittent use. W
have atiempted to develop wording, which would acknowledge the actual
utilization of water by aquaculture operations.

Below are two aptions for your consideration. These recognize the need for
small amounts of water for short periods during the vear and also
acknowledge the need on a 5 to 10 year basis to drain, maintain and refill the
ponds. We have no preference for one over the other. The location of this

Fosi Office Bax 27647 Baleigh, Norh Capehra 27611
(P19 7337025 & FAN (219 7321141

A Equal Dppeaunity Allismacs Aclian E mployer
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recognition in the rule itself is simply a matter of wordsmithing and we
would leave the selection of options to your experience.

Aquaculture operations licensed under the authority of GS106-761 and
which withdraw ground water 60 days or less per calendar vear, not
withstanding the need for initial filling and the refilling of ponds on a
minimum of a S-year cycle, shali be considered an intermittent use,

0307 (13) Intermittent users: Persons who withdraw gronnd water in
amounts greater than 100,000 gallons per day less than 60 days per calendar
year, or who withdraw less than 15 million gallons of ground water in a
calendar year; or aquaculture operations licensed under the authority of
G5106-761 involved in initial filling or refilling of ponds no more frequently
than every 5 years.

Thank you, again for the opportunity to explain the need for and utilization
of water by aquaculture in the proposed Capacity Use Area.

ce.  Commissioner Graham
Deputy Commissioner Denny
Mr. Mark Loomis
Ir. Mitch Peele
Mr. George Sullivan, President NC Aquaculture Association
Dr. Ron Hodson, UNC SEA GRANT Program, NCSU
Dr. Harry Daniels, Cooperative Extension, NCSL
Mr. Greg Barnes, NC Farm Bureau
Mr. Tim Curmings, NCDA&CS
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Water use in channel catfish ponds
Characterized by:

Infrequent draining and filling.

Typically 5-10+ years between pond drainings.
Ponds are drained to perform maintenance on dikes,
pond bottoms and drainage structures.

Passive water control,

Water levels usually maintained 3-6 inches below the
top of the drainpipe to capture rainwater.
Groundwater 1s added to replace losses due to
evaporation and seepage.

Pond Characteristics.

Average depth 1s about 5 fi.

Theretfore, every surface acre requires 1.6 MG of
water to fill.

North Carolina Division of Water Resources V-47 Central Coastal Plain Capacity Use Area Rules
Environmental Management Commission Hearing Officers’ Report — November 2000



W T e RS &l i e F I Rl - Bl N N [ [ESE T O LR X R T ) R A R “Balk HosEh

T
=
-
o 3 |
C S | &
O =20 -
At - 5
© O 7 | <
15 = = |
e - ] L
v it =
- b’ — 2
E = O g =<
e . ? B
5 b g | :ﬁ o :'T;.'l -
=52 | |1 | [E 2
S o~ 3 28| =
) e S fE e - =
E i o + i R
¥ S T T 2
:}_\ i et . =
2 A | 2
< = | ‘ '
S = O . | <
R E ‘ 5 - L
= 2.0 | -
v © © .
s Q. o b i
T 8 -
L A '
> n
== =] lr "!I:r L B o | — =
(Soyour) oFvIoavy
North Carolina Division of Water Resources V-48 Central Coastal Plain Capacity Use Area Rules

Environmental Management Commission Hearing Officers’ Report — November 2000



R et ALATraaTliyl MRl LM SRl LMY FaGk HEBSEh

Waler inputs and loeses dor hsh ponds by Easten Nonh Carsling
(E-vear average for 1995-2000)

Bifferance
ktanth Precipitation [in) Ewspaoration () Pand Evap. (esi) Seepage (in) P-(E+S)
Jan 26 2.4 149 0.4 .1
Feb 2.7 28 2.3 0.6 -0.2
e 4.0 4.5 if 0.5 2
A 3.3 5.1 41 0 Q4
fulzy 4.3 6.5 53 E 1.5
June 4.6 5.2 L) 0.6 1,2
July 5.0 74 g0 0.5 145
g 4.9 5.4 d.4 0B 49
Sepd .0 4.7 14 .6 bl
el 4.1 4.2 14 () .1
Moy 4 31 25 B .2
Dt 32 18 2.1 (B8 .5
Total LY 53.8 437 79 18
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City of Kinston

Public Utilities Nerth Carolina
September 15, 2000 28502

M. Bat Wilson

ITydrogeclogist

Morrh Caroling Groundwater Section
Faleigh, M., 274603

Ref: Troposcd Capacity Use Rules « Coraments

Thenr bAr. Wilsan:

Ploase (ind listed below our public comments on he proposed Capacity Use Bules:

1] I am repeesenting the Neuse Regional Water & Sewer Authosity which consist of*
A Town of LaGranpe 17) Dreep Run Water Corporation
B Towen of Pink TTill 1) Morth Lenoir Water Corpovation
) City of Kinstan F) Lenoir County

G Global Lrungperl

2 e realize there 5 a problem with our aguiler declining and the diys of cheap water
Is coming to an end.

) Mot against the tules, but we fecl that they nced to be further defined and studicd for
their economic impact as well as scicntific duta,

4 We have been severely impacted by Hurricane Bertha, Fran, Dennis and Floyd and
lzel thers are mole 10 somac.

3) We are already economically stressed by ihese storms os well as the reduction in
farming operations in Lenoir County and the loss ol cur bigpest industry - Bassell
Walker,

£ We are all severely impacted by our aged wastewater collection sysiem and their
necded 1mprovemenis,

T We will be impacted even mors by the new enllection syslem rules, neWw storm waler
rules, nitrogcn reduction rules and who knows what others are 1o come,

Pz Office Bes 330 Kimran, ¥ech Caraliva 285030330 Thume [25%) 9383252 Faw (252 930-3128
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#) We feel that iTa male is imposed, that the Blate should provide assistance for funding
by Grants in order 1o help us maintain reasonable water rates.

o) O the past (18 months we have formed fhe Mewse Repional Water & Sewer
Authorily and lave confracied with Engineers to assist us in an alternative souree of
wiker; that price is estimated al 563 million,

10)  This cost will cause our water vaies to more than double.

11y We need to help encourage industries cast of [interstale 95, not to discourage them.

123 We feel that more time is needed for this initial implementation and that funding is

i1 mmist.
Sieerely,
f =
Harold Herring
Assistont Director of Public Utilities!
Water Resources
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Town OF FARMVILLE

Orrice or Mavosr AND Town Manacer ek s
Post OFFicE Box 86200 Norrs Mam g gedd
Farpanalr, Mokt Cancima 2TBEE-0086 il g Ep

www . farmille-mecom

{2627 Th3-0774 e
September 13, 2000 WATER RESC

hr. Nat Wilson

DEME/Division of Water Eesources
1611 Matil Service Center

Ealeiph, Morth Carolina 2T69%-1411

Re: Public Comments
Central Coastal Plam Capacity Use Area

Dar Mr. Wilson;

After thorough review of the proposed rules for the Central Coastal Plain Capacity Use Area, we
would like 1o submit the following comments from the Town of Farmville:

. Tthink everyone realizes that there 15 a problem in the Central Coastal Plain regarding the
aquifer’s ability to recharge itself with the current usage.  Through adequate funding for the
development of alternative water sources by the State of North Carolina, we feel that a mle
would be unnecessary. Rules have a way of becoming more strict over time and are often
difficult to interpret. Compliance with rules always add costs to projects.

2. Ome thing the rule does not consider 1s the significant economic impact on eastern MNorth
Carolina. The cost to develop alternative water sources will be tremendous. “The proposed rule
will add the additional cost burden to local governments and their customers at a time when we
are just trying to recover from Huorricane Floyd and the tobacco industry is suffering from
tremendous cutbacks and imcome rom this crop will be at an all time low.  Poek production
Tacilities were seen by many fanmers as an oppoertunity to replace lost income from tobaceo.
Becapse of potential environmental problems, thess facilities are under close scrutiny and ane
facing significant costs to eliminate their lagoon svstems. Many local governments in this area
are already facing tremendous costs having to comply with the nitrogen reduction rules in their
wastewater being discharged into the Neuse River. Several local governments in this area are
being faced with the possible loss of their elecinie distnibution svstems due fo derepulation, Cine
possible solution to this problem is a surcharge on all of the municipal ¢lectric customers. This
15 another menthly cost that will be added to increased water rates, increased sewer rates and a
decline in agricultural income. The Town of Farmyille is also facing the possibility of being
declared a non-attainment area in the new ozone regulations, because of power plant emissions

S

o

“Hesonme Oun Pas
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from neighboring countiss, This may result in higher fuel costs for our constituents, All of
these costs are being passed on to our constituents at one time, when they are having to recover
from the worst natural disaster to ever hit North Carolina.

3. The proposed rules are already beginning to have an impact on industrial and commercial
development in the area. Prospective industrics are already beginning to question the area’s
ability to provide an adequate water source, In the highly competitive world of industrial
recruitment, it takes very kittle for an industry to eliminate a site from consideration, Due to the
flood and the questions regarding water supply, this area already has a black eve that will be
difficult to recover from.

4. The proposed rules will also have an impact on existing industry. If an existing industry has
their own well and is required to develop alternative water sources, they do not have the ability
% go off of their property and pipe water back to their plant, They bave no right of eminent
domain or the ability to obtain encroachment agreements on public rights-of-way, [n many
Instances they may have to look towards [ocal govermments (o supply them with water, and in
many cases these local governments will not have the capacity to serve additional large users,
Carolina Turkeys in Duplin County has already informed the county that they plan no future
expansions in that county due o the uncerlainty regarding water supply. Other industries are
SXPIessing COnCerns.

3. The Division of Water Resources since 1998 has spent a tremendous amount of time
developing an adequate monitorisg system of the central coastal plain. There are sdll several
locations in the western end of the area where acdditional manitoring wells are needed.
Although, these monitoring wells are providing the staff with valyable information, we still fesl
that there is not enough data to develop a blanket rule for the entire 15 county region, There are
arcas where the water level s nod declining, or declining at 8 nominal level and could probably
support the eurrent drawdowns for years to come. There are sd] a lot of unknowns in the
aquifer and very little knowledpe is available to determine recharge rates for different areas in
the region. We fee] that additiona) seientific data is needed to determine the impact on specific
areas, a3 opposed to 4 blanket approach for the entire region. During this peried the Division of
Water Resources drilled 22 new monitoring wells and will develop an additienal 27 wells by
June 2001, This obviously shows that there are gaps wn the network and not enough data is
available.

6, Itis obvious that a few larse water users have overused the aquiter in their ares that have
caused cones of depression. Instead of drastically reducing water usage from every uscr in the
L5 county region, we would suggest that the State of North Cazoling help develop funding for
these large users 1o switch to alternative waler sources, such as surface water, If the large users
are moved to alternative water sources, many of the small users could continie to use the Black
Creek and Upper Cape Fear aguifer without damaging this valuable resource. Many of the
smaller units of government are just not going to be able to afford switching to alternative water
sources. Economies of scale will make the costs prohibitive.

7. A major concern of the proposed rules is the lack of control over agiculture, It {s our
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understanding that the Division of Water Resources does not have an adequate accounting of the
water being used by the agricultural community, They are requesting that they be allowed to
submit their data through existing agricultural asencies and nat he Tequired to meter their usage,
and instead be allowed to estimate wsage based on land size, application rates and other
estimates. Local governments are again being asked to bear the brunt of the reduction and must
provide detailed information because our wells are metered and monitored. All Water users
should be required to provide detailed water yse figures to the Division of Water Resources,

8. In the proposed rules the first reduction must be made in the & year from the adoption of the
rules, If'2 community must go to an alternative water source, such as surface water, we question
the ability to obtain the necessary regulatory approvals for s surface water Intake, complete the
design, obtain all the other permits, begin construction and complete the project within the &
year timetable. Current regulations may hamper the ability to move some of the projects
forward, Objections to using surface water will probably surface from the N.CC. Fich and
Wildlife Ageney and numerous environmental groups, which may further delay proposed
projects.

. Another concern about the rules is the estimated cost to local povernment to find alternative
water sources. The Fiscal note prepared for the Division of Water Resaurces astimated the cost
to develap alternative watcr sources at $70 million dollars. We have estimated the cost to ba a5
high as $400-700 million dollars. The City of Kinston is locking at @ surface water plant that
will serve Kinston and Lenoir County. Their estimated cost is in excess of $50 million dollars.
That is just one county in the entire 15 county region. The Division of Water Resources has
indicated that the 16 year timetable will allow local governments to phase in the costs of
aliernative water sources, Unfortunately, this is not always possible. In many instances the
capital costs must be paid upfront and debt service payments begin at that time. These upfront
capitel costs cannot be phased in over time.

10, In many cases, local governments will not he ahle to lind alternative water sources within
their boundaries. This will require interlocal agresments and projects thet may extend into other
counties. Tt is our understanding that in order to build a facility in another county, vou must
have permission from the Board of Commissioners of that county. These agreements apain will
take time to develop and formulate a plan of action. In some instances agreements may not be
possible. We feel that some jurisdictions will just not be able to formulate a plan for alternative
water sources. The rules should have an option for some local povernments to ohtain & var ance
from the rules when they have exhausted all possible solutions, or the costs of developing an
alternative water source are so great as to put an undue burden on the customars of that svstem.
[ the cost of providing water and sewer to a customer is determined to be a high cost, as defined
in N.C.G.8. 159 G-6(b), and will place a hurden on the USETs, s0ame oppontunity should be
available to that local government to seek relief from the mujes, If costs become excessive, marny
rural water customers will simply g0 back to individual wells, which are more prone to
contzmination. They will continue to withdraw water from the aquiter, but will not longer be
monitored for their usage. It seems that no one has a clear picture of the munber of private wells
in this 15 county region and the amount of water being withdrawn from the aguifer.
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11. There are numerous problems statewide with water resolress. Water shortages and
mandatory reductions ar¢ commeanplace in many areas of the state, yet the Division of Water
Resources is only proposing rules in this 15 county remon. It is our belief that the Division
should be developing a mare comprehensive plan for the entire state,

12. For the past few months, the Division of Water Resources has met in Farmville with
persons that will be affected by the rules to discuss possible changes and enhancements t the
rules. One proposed change is to allow the use of the Peedue aquifer. The current proposed
rules should be changed to allow that. Bedrock aquifer wells or wells in the shallower (younger)
aquifiers should be excluded from the regulations. These should have an adequate rechargs rate
and could be a valuable resource for many areas within the 15 county region.

13. Ttappears that the Division of Water Resources has begun to develop a clearer picture of
the aquifer and the impect of excessive withdrawals. T believe that they would admit that there
is still a lot that they do net know about the aquifer, especially in certain arcas, The Legislature
should be encouraged to provide funds for the development of more scientific data that would
allow fior the better understanding of the aquifer system and allow local governments to utilize
the aquifer to its fullest potential, There is skl not 2 clear understanding of the amount of water
that the aquifer can actually produce. We would suggest a delay in the rules of 2-3 more years to
allow for the development of better data to insure that the aquifer can be used to its fillest
potential, We feel that this is crucial to the economic well being of eastern north carolina and
this 15 county region.

14, As proposed, the rules allow a current user to sell their excese capacity, if they move fo an
aliernative source of water, We do not fee] that any user should be given an asset to sell through
the rule making process.

13, Each jurisdiction must develop u benchmark of their water usage for 2 calendar vear and
have this epproved by the Division of Water Resources. In the case of Duplin County, they have
Just begun a connty-wide water systern. Many of the new linss are just being installed, so they
have no past usage to base their benchmark on, Most of these county water systems are funded
through Farmers Home and we question if the proposed rules would jeapardize their ability wo
repay their loans, An impediment to their repayment conld respit in legal action by the variows
Jurisdictions,

16, The rules require that we abtain a permit to aperate our wells and report the pumping and
static water levels for each supply well as measured with a steel or electric tape, Many of our
older wells are not capable of accepting a steel or electric tape and it would require additional
expenss on our part to modify these wells to provide that information. Some of these wells may
ve abandoned in the future if we face 2 75% reduction. We currently have 11 operating wells
and probably will not need that many wells in the fiture. 'We would be opposed to having to pay
this ¢osts if our plans include firture shandonment.

17, The propased rules require a public review process of our permit application, We fzel that
this public review, even if required by law could delay the review process by anyone who
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wanted to cause problems, Public review often changes the permit review process from a
scientific basis to a political basis,  As with any permit process, [ am sure the state will require
a fee be paid by the Town for the stage to review the permit, further increasing our cost.  The
proposed rules do not specify a length for the permit. Will we be required (o pay an annual
pertnit fiee as we do in wastewater treatment and wastewater collection?

16, As a final comment, we feel that the aquifer can continue to support the current and future
use of many locz! governments in the 15 county region without daing permanent damage 1o the
aquifer. A one size fits all rule does not allow the flexibility for the continned use of the aquifer
i many of the significant users move 1o alternative sources

As [ mentioned earlier, we realize that thers is a problem in the aquifer. The problem did not
develop overnight and it will take a long time to correet the problems. We do feel thar there is a
tremendous effort being put forth to make sure there is 2 rule adopted before the end of this
calendar year, We hate to see a rule rushed 1o sdoption when other alternatives may offer better
solutions. Itis our request that vou consider allowing more time for the review of data from the
aquiter, allow time for more detailed cost estimates on switching to aiternative water sources,
and allow more time o explore regional solutions to altemative water sources. The
development of these solutions may make a permanent ruie unneécessary. A permanent rule is
Just that, permanent. Local governments are spending tremendous amounts of money 1o explors
alternative water sources. The N.C. Rural Center has indicated an inerest i helping fund these
evaluations, If these plans do not materialize or suflicient progress is not being made, the rule
can always be put back on the table. We appreciate the time and effart Tohn Mormis and his staff
has put forth in meeting with us, but continued discussions and wark on the proposed rules could
possibly result in a plan of action that could be supported by all of the affected partics.

If you have any questions, or if vou need any additional information, please call me at (2521733-
Y

Sincaraly,

Richard N/ Hicks
Town Mangper
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Central Coastal Plain Capacity =~ 560 140
Use Area Association
P.0. Box 86
Farmville, N.C. 27828

September 15, 2000

Mr. Mat Wilson

DEME/Dvision of Water Resources
1611 Mail Service Center

Ralegigh, Morth Carolina 27699-1611

Ee: Public Comments
Central Coastal Plain Capacity Use Area

Dear Mr. Wilson;

On Thursday, September 14, 2000, the Central Coastal Plain Capacity Use Area Association met
te discuss the proposed rales for the 135 county area. We would like 10 submit the following
COMmImEnts:

. As you know we have been working on proposed revisions to the rules for several weeks
now. We also wanted to take this opportunity to thank vou and John Morris for taking the time
out of your busy schedules to meet with our group and discuss the rules. T have attached for your
review and consideration a copy of the proposed rules as we are asking that they be amended. A
copy ol this letter will be mailed to you and also faxed. Our proposed changes are outlined in
redl, 50 you may have to wait until you receive the handwritten copy to see the red outlines.
Given the short imetable, we feel that our proposed changes represent some very positive
changes to the rules as currently outlined. ‘We do feel that given more time, we could probably
assist in the development of 2 set of rules that would be more palatable to the majority of our
membars, [n our previous discussions John Morris indicated that he might be willing to remosve
the PeeDee Aquifer from the proposed rules. We hope that proposal is still being considered,

as it may prove to be a valuable water resource for a lot of our members. Our first priority to
would be to arrange for financing of the alternative water sources that would make a rule
Unnecessary.

2 O second comment concerns cconomic development. We are still concerned about the
impact the proposed rule will have on economic development in eastern North Carolina, With
the decline in agricultural income because of cutbacks in tobacco and new restrictions on
livestock operations, the recovery efforls from Hurricane Floyd, new nutrient reguirements on
the Neuse River, and possible electric deregulation, the area is facing a significant number of
major problems. Additional rules in this 15 county region will add additional costs to consumers
that are already facing tremendous costs and losses in income. Potential and existing industries
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are already beginning to show concern over the proposed rules and uncertainty of the water
supply. Because of these concerns, we feel that the rules must he coupled with a source of funds
that will assist in the burden of developing alternative walar SouUnces,

3. Chr third comment deals with the tremendous cost of compliance that local governments
will be facing once the rule is implemented. The fiscal note prepared by vour agency estimates
the cost of compliance in the first & vears at approximately $70 million dollars. COur estimates
put that cost at closer 1o $400 to 5700 million dollars. Developing allernative water supplies in
many instances will require a tremendous amount of capital costs, which in most instances will
have to be pard up front, The demand on a lot of the smaller systems will probably be maore than
thev can handle.

These thres comments wers approved by the mambership of the Central Coastal Plain Capacity
Use Area Assoctation, IF you have any quastions, or if you need any additional information,
please call me af (252)753-3774,

Hincerely,

Richard M Hicks
Town Manager
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PROPOSED RULES

1
2 Llse Ares pe delincated in 0501,
3 (b} Mo person shall withdraw ground water after the effective date of this Rule in excess of 100,000 gallons per day by a
4 well or growp of wells opersted a5 3 system for any purpose unless such person shall first obiain 3 water use permit from the
& Diirgetor, Existing withdeawals of grownsd walgr a5 of the sffective dute of this Rule and proposed withdrawals peeviously
6  ppproved for funding appropriated purswant w the “Clenn Water sngd Matural Gas Critical Meede Bond Act of 1998 or other
7 loeal, sale of federally funded projects as of the effective date of this Rule shall be gllowsd 10 progeed with construction or
& o continee o operate under interim status until a permit has been jssued o denied by the Divector, provided that prrsons
3 withdrawing in excess of 100,000 gallons per diyy by o well or group of wells operated as a svstem comply with the following
I requirements;
I 13 Persons copducting withdrawals in the Capacity Use Ares that reguire 3 permit shall submit o permit application
Iz 1 the Division of Water Resources within 64 130 davs of the effective date of this Ruls, |
13 (2} Persons who have submitied applications shall provide any additional information requested by the Division of
14 Water Resowrces for processing of the permit application within 30 days of the receipt of that request.
i5 {3)  Persons conducting withdrawals in the Capacity Use Ared that pequice # peomit shall submit water level and wasee
I e gty on 2 form supplied By the Division four imes a vear, within 30 davs of the end of March, June,
17 September, and December undil 3 permit hos been issued ar denied by the Divizion of Water Resources,
I8 {c) Ground water withdrawals will he governed by lhe following siandards:
19 {1y Adverse impacts of ground water withdrawals shall be avoides or minimized, Adverse impacts include, but are
0 ned limited 10;
1 (A} dewatering of confincd aguifers; I
22 (B enceoachment of sall wider;
23 {0 land subsidence or zinkhobe development;
4 DY demg-term reciona | declines in ageifer witer levals, |
15 (2}  Addverse impacts on other water users from ground water withdrpwals shall by comected or minimized through
It affigient use of water and development of susizinable water sources,
7 (3} In determinmmyg the importance and necessity of 3 proposed withdrawal the efficiency of water uze and
I8 implementation of consarvalion mesures shill be considered,
2 (d}  An application for a water use permil must be submitled on 3 foom spproved By the Director tg the Morth Carolina
30 Division of Water Resources. The application shall describe the purposs or purposes for which wider will be used, shall se
3 forh the methed angd Jocation of withdeawals, shall justify the guantities needed, and shall document water conservislion
3F measores fo be used by the applicant to ensure efficient use of water and aveidance of waste, Withdrawal permit applications
33 shall include the following information:
4 {1} Lecation by latitude and longitide of all wells i be used Tor withdmywil of water,
35 (2} Specifications for design and constraction of existing and proposed production and monitorng wells. Exeeptions
36 may be made where specific items of information are not critical, as determined by the Director, to manace the
£ crownd water resource,
1% {A} Well diameter;
39 {B)  Total depth of the well;
40 () Depths of all open hole g1 sereened intervals that will yield water to the well;
4l (0% Depth of pump intake/s);
41 {E} Size, capacity and tvpe of pumg,
43 (E)  Depth 1o top of gravel pack;
a4 (G} Depth messurements shall be within acoursey limits of plus or minws 0,10 fect and referenced to 8 known
43 land surface elevation,
46 (3} Wilhdrawal peomit applications for use of ground water from the Cretacecs aguifer system shall mglude plins
47 1o reduce waber—sse withdrawals that have adverse inpacts from these aquifers as specified in 03 |
A48 Withdrawal rates from the Cretacesus aguifer system that excerd the approved base rate may be permitted during
44 Phase [ of 0503 if the applicant can demoustrate o the [ivecios™s satisficiion & need for the greater amount.
2 Cretacenus aquifer svstem wells will be identified wsing e ifications in Q50201 and 030K 2} pnd the
) zical framework.
b7 {41 Wiithdrawal permit ppplications for dewatering of mines, pits or quarries shall include a dewatering or
53 depressurization plan that inchedas:
=4 {A} ahydrogealogical analysis of the dewatering of depressucizatnn aclivily;
b3 {B8) ihe location, desien and specifications of any sumps, draing or other withdrawal sources meluding wells
MO Division of Water Resources by 15, 2000 page 3
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PROPOSED RULES

1 ind trenches;
2 (€} the latgral extent and depth of the zonc{s) to be dewatered or depressurized;
3 (L1 amonitorng plan that prevides data o delineate the naiure and extent of dewatering or depressurization;
4 (E] cemification by an appeoprisle Moch Caroling Licensed Engiocer or Geologist of all plans and
3 hvdrogeelogical analyses prepared to rmeet these requirements,
] (31 Comgervation Mepsures, The applicant shall provide information on exisfing conservalion messures and
7 coservation measures o be pmplemented during the permit period a5 follows:
A (A3 Public water supply svsteans shall develap and implement a feasible water conservation plan incosporating,
L] it 8 minimun, the following components. Each component shall ba described, ingluding a timetable for
L0 implementing each component that docs not already exist.
L (i Adoption of 3 water conservation-based rate structure, such as: flat rates, increasing block raies,
Iz seasonal rates, or quintily-based surcharges,
1 {ii)  Implementation of a watee loss reduction progrum if unaccounted for wider is greater than 13
4 prrcent of the total amount produced, as documented annuallv using a detailed witer podin, Water
I3 lexsss peduition programs shull consist of annual water awdits, in-field leak detection, and leak pepair,
] (iiiy  Adopdion of @ water consarvadion ordinanes for imigatisn, incheding such measures as: time-ofday
L7 and day-of-week restrictions on kvwn and omamental imigation, atomatic irigation system sht-off
1% devices or other approprighe measures.
19 (8] plementation of 2 rerofit program that makes available indeer water congervation devices 1o
20 customners (Such g showerhids, 1odlet flappers, ond faucet acrators),
21 (v]  Implomentation of g public edueation progrom (uch gz wider bill inserts, school and civie
xE presentations, water reament plant towrs, public services announcenents, or olher appropiats
2 MEsIsAres),
24 (il Evaluation of the feasibility of water pouse a5 a means of conservation, where apgplicable,
23 (B] Ustrs of water for commercial purposes, giher than imigation of crops and fiarestor stoek, shall develop
26 and implerment a water conservation plan as follows:
27 (i)  an audic of water use by tvpe of activiey (for example, process make-up water, non-contact cooling
I3 water) meluding exiding and potential conservation and reuse measures for cach fype of water we;
29 (i1 a0 implemention inplementatlion schedule for fiasible messures identificd in the above jtem for |
30 congervarion and reuss of water of 1he Heiliy,
3l {C)  Users of water for irrigaticn of ceops and forestry stock shall provids the following information;
3k {i]  total acrenge with irrigation available:
3 (i)  types of crops that may be imigated;
3 {iily  method of irigation {for gxample, wells thas supply water to canals, ditches or central pivos systems
35 ar any oiher jrrigation method using ground wiserl;
16 {iv]  astatement that the applicant wees conservation practice standards for jrrigation as defined by the
37 Motural Besources Conservation Scrvice.
38 {6y If an applicant intends o operate an pguifer storaee and recovery program (ASR), the applicant shall provide
39 information on the steraee mone, inchiding the depth intervil of the songes zong, lxteml edent of the projected
4 storage area, construction details of wells used for injectien aind withdrwal of water, il performances of the ASE
41 IO,
4% {e The Directos shall isswes, modify, evoke, or deny sach permit a5 sct forth in G.S. 143-215.15. within 60 davs of receipt
43 of a complete appliceiion. All review comments questioning the campleteness f an application shall be made within
44 2 abiys of receipt of an application or subseguent infernsiion submiteed o suppact of an application. Permitlees mive
4% apgly For permil modifications, Any application submitted by a permittes shall be subject to the public notice and contment
dis requirerments of 0.5, 1432151504,
47 {fy Permit duration shall be sel by e Directos as desceibed in G.5. 143215, 1), Permil Innsferabilily is gstablished in
45 pE 143215 16(B),
4 Lgh Persons holding a permit shall submit signed water usame and water Jevel reports to the Director not later than 30 days
o after the end of gach permil reporting period 23 specifisd in the peomit, Monitering report requirements may include:
51 {1}  Amounts of daily withdrawal from each well,
32 {2}  Pumping and static water levels for cach supply well a5 measured with a steel or electric tpe, or an allemiive
33 methad a5 spacified in the permit, at time intervals specified in the pennit.,
b2 (3 Stagic water lewvals jn gbservidion wells of fime intervals specified in the permit,
55 {43 Annual sampling by applicants located in the salt waler gneroachment zone and chlorids concentrition wnalysis
M Division of Water Resources My 13, 2000 page &
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FROFOSED RULES

1 by a State certified laboratory,
2 (3} Any gther information the Director determines to be pectinent and necessary to the gvaluation of the effects of
3 wilhclmivmls,
4 Lap  Where wkditivnal monitering wells are requoired o be constructed or where wells mmst e aodified 1o
5 provide monitering mlacmalion, eonstrection sodaor midifieations as necessa ey shall be completed within
6 12 maenths Teoms the tione mooitaring reguivenients are speciled.
7 (b} Water use permit hobders shall not sdd pew wells without prior approval from the Director.
L {i} The Director may requive permit olders 1o constoact observation wells b obssovs wider level and water quality
9 conditions before and afier water withdrawals begin if there is a demonstrated need for aquifer menitaring 1o wssess the impact
1 ofthe withdeawal o0 the pguifer.
L (il Forall water uses other than dewstering of mines, pits or quarrics, withdrawals shall be peemitted only from wells that
12 are constructed sweh that the pump intke or intakes are o o shillowsr depth thin the top of the uppermost confined aquifer
13 that yields water to the well, or are aperated apdior monilsred in such o mannee s o prevend pumping levels Tram
14 eelending below the top of flee uppesinoast eonlined aguiler that yviells water o the well, Qmﬁuﬂ aguifer wps pre l
15 §Lﬂtﬂts1lgé in the hydropeological framework. Where wcl]q in existence as of the effective date of this Bule are not in
e compliznce with the pequirements of this provision, the pezmit shall include a esmphanee schedule providing ns less than !
17 5 wvoeans for-reteoliting or replaceaend-oF neu-cirmpinat-wells, o achieve complinnee. Withdrawals from wneonfined
I8 aquifers shall nod lower the water table by an amount farps enough to decreass the effective thickness of the ungonfined aquifcr
19 by more than 80 65 percent, I
0 ik} For withdmwals to dewater mines, pits or quargies, the peemit shall delimit the gxtent of the ares and depths of the
ry| mﬁn}_‘tm be dewatered or depressurized. Maximum well mr.‘rulrawal Eates, total use linkitg, and the permissible extem of
Iz dewstering or depressurization will be detzmmingd by the Dircctor using available methods of hydrogealoic analysis,
23 Withdrawals shall be aecamplisled by menns amld in s e such gt the gronndwater may be available for
24 sibesverjuent use ns crannidwater by any public swater svslbem eeguesting wse al the geeondwiater. e witlidemwal
25 applicant shall he respomsilile for delivers of the geonndwser g loeation an the applicant’s property acecptable for
26 sibacaguent Fe-wse by e i svater system. Waitlurawals s available T s lseome ng wse by puhlic water systems
27 shall nad inglogde sonrces of spowndwater from deswatering activities whicl would otlersose peohilal the wse of fhe
28 graunddwaters by the poblic weier svsrem.
9 (I} Withdrawals of water that cause changes in water quality such that the availible uses of the resource dre adversely
30 ..LEEI;ptﬂ will mot be permitted. For example, withdrawals shall not be permitted that resuls in migration of grownd water that
1 gentiing mars than 250 milligrames per liter chloride into pumping wells that contain chlaride at concentrations below 250
iz milligeams per lier,
33 (o) Tienesal penmils miy be developed by the Division gnd izsoed by the Director for coteperizs of withdrasal that involve
34 the same or substantially similar operations, have similae withdrawal charscterislics, require the same limitalions or operiting
15 coqelitions, and require similar monitoring,
6 [0} Permitted wider users may withdraw and 20 or transfer water to other wsers provided that their permitted withdrawal
37 limits are not exceeded,
38 Ig!ﬁ]ﬁc_miﬂMngﬁwﬂ;ﬂmumfrmﬂ&mﬂ@iﬂﬂﬁlﬂimﬂﬂdw_@dﬂ_ﬂ' witl, Tap girry gl such i
39 tramster, the original permittec must request a permit modification i} reduce his permitted withdrawal and the proposed recigient
40 ui"l.]].-; !mn;t?_:g must apply for a new or amended withdrawal peemit under section 0300,
41 () Where an applicant or 2 permit holder can demonstzate that cumpha.n-::c with water withdrawal limits established under
42 gection 0504 is ned possible becinge of construction schedules, coonamic hardships, requirements of other laws, or other |
43 reasons bevend the control of tse apglicant or peemil holder, and where the applicant or p_muh_umﬂ has made pppIoprite
ht cfforts 10 conserve water and to plan the development of adequate water sources, the Direclor may isswse eitler (1) 2 l@mporry ]
45 permit with an altemative schedule to atain compliance with provisions of scciion 0500, a= autherized in 0.5,
df 143215, il e {3} water use Permif,
47 Ll Where an existing inddusteial applicant er indusarinl permit bolder con demonsteaste that complinnee with water
48 weidhdriwal limics established nnder Seetion 0500 of tvis Subelsaprer is oo possibile beeanse ol geanomic hardships,
49 reqquirements ol other laws, or other remsens bevond the contral of the industrial applicant or perovit hoelder, and whene
A0 She bwcuserial applicant er pecosit holder bas male appreepriate eflsels o conserse waler wmd pan anddor implement
51 the development of adeguate water sources to dhe cxtent practical, the plase cedoetiomns reguived upder 0503 shall nol
52 B ageplicsilale sunel ghe imsdosirial :-|J:g|!li-r;||:|'. v perinil hiolier ‘ill_!l.“ h.-_ulh.w.,wr 1er pamtinue e operate al the approved hase
33 rate
54
55 History Note:  Auwthority G5 T3-20F T4; J43-205 15; i43-215 146;
M Drivision of Water Resources May 15, 2000 page 7
WI-MCPDEIFTLZMNRCCPCUAAS. TXT T
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PROPOSED RULES

EMT April I, 2001,

A50F PRESCRIBED WATER USE REDUCTIONS IN CHETACEDUS AQUIFER ZONES

Cretacenus aguifer walerwsy withdriwals that have adverse impacts shall be reduced in prescribed areas over o sixleen year
prind, starting from approved base mtes on the effective date of this Role. The Cretaceons aquifer syslem zones ang the three
plases of winter use reductions are listed as follows;

() Cretaceous pauifer system zones are regions established in the fresh woter portion of the Cretacecus aguifer syaten that
delimit zones of (1} salt water eneroachment, (23 potential dewataring and (3] declining water levels. These zones are
designated on the paper and digital map entitled "Central Cosstal Plain Capacity Use Area Cretaceous Aquifer Zones”
(CCPCUA) an file in the Office of the Secretary of Stals one week prior Lo the effective date of thess Rules,

(8) The reductions specified in 0503 do vt apply 0 intermittent users. or o withdrawals that do not have ndverse
irnpets as listed oeder 502 (e (1)

(e} Ifa permitee implements an agquifer storage and recovery progrum {ASR), redection requirements will be based on the
total net withdrawals. The reductions speified in 0503 do not apply if the velure of water infected inlo the aquifer 5 areater
Lhan the withdrawal volume. [fthe withdrawal volume is greater than the injected volume, reductions specified in 0803 apgly
1o the dilference bebaeen the withdeawal volume and the injestad volpme,

17 {d}y The reductions specified jn 0503 shall not reduce permitted waler wse rates below 100,001 gallons per day.
L& {2} Phasc definitions:
e {13 Phase I: The six year period extending into the fiture from the effective date of this Rule.
0 {2} Phase 1I: The five year period extending into he future from six years fler the effective date of this Rule ta |1
21 wears jller the effective date of this Rule.
iz {3}  Phase NI The five vear perivad extending into the futwre from 11 years after the effective dite of this Rule to 16
23 years after the effective date of this Rule.
4 0 Phiss peductions:
23 {1y Phase |
26 i Avthe end ofthe Phase [, permitteesswha-gre withd rawals located in the potential dewstering zons that
27 lavve slyverse inpaets wil] be required to reduce annual wadestse witl rawals from Cretheegns guifin
5 by 25%6 from their approvid biass rite,
2% (i)  Atthe end ofthe Phase |, permitlees-who-pre withdriwals located in the salt water encroachment zone
i) that have sdverse ingacts will be required 1o redusce annual water-ase willidrawals from Cretacegus
31 aquifers by 25% from their appeoved base rae,
iz {iiit At the end of the Phase 1, permittees wlw are withdrawals Jogated in the declining water level zone that
33 e sl verse impaets will be required o reduce annoal waler-ase willul raswals from Creticeous aguifers
34 by 1025 froen fheir approved base rate.
35 Eiv A wnal- ol e Plose §eoperaitters sl sre- Hreatied-in-the- S ret peedris-ganbe, b dmiside of (e sall
3 wiber-gneraaeinnent, dewalpring oe-declining-vwater-tevel-sones-will-be-veguived-ol-lo- exeeeld
a7 anrbslwiterpse fran-Cretacenis pyuilers as estabibished byt die-ppprssced-base-rate:
38 {3 Phase
3% {0 Arrhe end of the Phage ||, permitteeswhe-gre withdrawals located in the potentinl dewatering sone i
40 Iave adverse inpaers will be pegqoived to reduce annual saderse withd riwals from Cretaeegas gguifeeg
41 by 30rt% from their approved hice mite,
42 (iid At the end of the Phase I, permitlees who see withirawals [ogated in the salt water encroachmens zone
41 that have sdverse impacts will be required 1 reduce annil waderase wilhdrawals from Cretaceous
A4 aquilers by 50% from their approved base rate.
43 (il A the end of the Fhase |1, permittessyeho-pre withd riwals lacated in the declining water leval zone (hat
46 e selverse impats will be peguied o reducs aonual weater-sse withd rawals from Cretaces aquifirs
47 by 20% from their approved hase eate.
4% fivi—Ad-ehe-end-ofehe-Flrce-Heperntbbbess- vl mre-bcw el o e Cretiesnns-eong-bot-ostside o fre-sali
A% witler eneroachinent - dewaioring - sr-declining -water evel- goneswil be vequived wol fo esceel
S0 aibbHE v e tse Brnne Corelnesiuy sugailees ps established-betheir-pppraved-base rate: =
L] (3 Phage 115
52 Gy At the end of the Phass (1], permitteeswhe-are withdrawals located in the potentiod dewilering gons
A3 tiat have adverse impaets will be peguired to reduce annual weder-use witlidrawals from Cretacenus
54 quifers by 75%0 from their approved base nue,
35 (iip At the end of the Phase [, pesmitieeswin-gee withdewals locted in the salf waker ncroachment zone
b1 thar have widverse impacts will be required to reduce annoal waler-use witludrowals from Cretacoous
MC Division of Water Resources Wy 15, 20000 page §
Wh-PC DA FTL2 W PCLUAAS THT ]
CORCLAA-RLUILES-D008HLS, THT Gms
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1 mequifers by 75% from their approved base pate.
2 (i) At the end of the Phase 111, permittees wha-are withdrawals locared in the declining water level zong
3 Hhad have gdverse impacts will be required to reduce annual water-wse witlilrawals from Cregaceos
3 aquifirs by 30% from their approved base pate.
b rb—Ad-Hee-gibd-od-tie-Phase L peemilboeswcho-pre-doosbed-in-Be-Cretaeesus-zone b b-suiside-ol-the
] "Gllil- b e b, e e s, or-dectining-wialer evel cones “ill J=4.= Fedpa ksl L tB-t‘h{‘EEH
7 Ernnn ] el pse-lroms- Cretsceons- pgueifersas-estalibised o thebe nprpaneeed s raole.
B () The CCPCUA Cretaccous Aquifer Zones gy will b updated, iEpeepssaEy 1 0 minimum, in the sisth, eleventh, and
B sivtesnth yers following the effective date of this Rule io aceoun) Tor aguilir water level responses o phased withdrawal

10 reductions. The map update will be based on the following conditions:

i 1y Rate of decling in water |evels in the aquifers,

Iz {2} BRate of increase in water levels m the aquifers;

i3 (3} Sapilization of water levels in the aguifers;

14 {4}  Chioride concentrations in the aquifess.

15 This aquifer infaemation will b anilyeed on a regional scale and wsed o develop updated assessments of aouwifer conditions
LG in the Central Coastal Plain Capacity Llse Arey, The Environmental Manggement Commission (EMC} may adjust the aquifer

17 zones and the water use reduction percentages for each zone based gn the pssessment of conditions, The EMC will adopt the
1§ wpdated map and eduction percentage changes after public hearing,

1% il MWitlhdrawals froon sowrces within the Crotaccous aguifer svstem, such as uneonfined or partially confine
20 aquilers, which are denonsteaied by seicnlific evidence nof o cause adverse impaets as provided an AB502 (¢4 | '|-.||_-.EI
21 e allwwed in acddition te {he appreved base vate amd shall wot be subject (s the phase reduetion regquirements,

a2 e Do wells within the Cretneeons pguifer system that are propesed (o mininge or cedoee alverse inpacls created
23 by existing wells shall be eneouraged. Ineresses in e appraved e epte shall be prasided Tor the constraetion of new
e wells b rehiece ackverse impacis created by existing wells, The sncrease e the appeased bose rote sholl B megatinbed
25 with 1|tl. Dierector sl shall be commenswegte with the aotivipated bewelits, o

26 (i The reductions specified under 0503 shall nof apgly b wells exclusively screened or apen 1o the PecDes Aquifer.

27

28 History Note:  durhoriy G5, 47215 15;

13 EF Aprit I, 2001,

30

il J304 REQUIREMENTS FOR ENTRY AND INSPECTION
32 {2 mMﬂﬂﬂmﬁEMmmiﬂMLumlels pumps, metering equipment or ather withdrawal
33 prmeasurcment devices and recoeds of water withdrawals and wader levels, i

34 (1} Persons conduct an activity that the Divisien helieves requives the wse of water i guantities tha subgec] the parsoa
k1 Lo regulition under these nles;

36 (21 A germiltee or applicant has npl provided duta or information on use of water and wells and gther water
37 withdrawal facilities as reguired by these mles; or

L (3} Warer levels and chloride concentrations at the person's facilite, of at nearhy fcilities or monitering stations,
i indizate that aquifers may be damaged by overpumping or salt water gncepachment, or other adverse aMecls that
40 miy be arributad 1o withdrawal by the person,

41 (bt Al infocmation submitted 1o fulfill the requirements of these rules, or to obtain a permit under these miles, o obtained
42 by inspection under these rules, shall be treated as Conlidential Busingss Information, if requested by the applicant, and found
43 fo be such by the Division, Reports defined in 05020 are not eonsidered Confidential Business Infommition,

A5 Higlorwe Nede:  Awthoeity 08 43273, 1%
46 EfF Apedd 1, 2001,

48 L0505 ACCEPTABLE WITHDRAWAL METHODS THAT DO NOT REQUIRE A FERMIT

a9 {(a) As ofthe effective date of this Rube, any person whe is pod subject 1o 0302 and withdraws more than 10,000 gallons
¥ perday from surface or ground water in the Central Coastal Plain Capagily Llse Arveq, shall nepister such withdrewals on a form
il supplisd by the Division and comply with the following provisions:

52 (1} Construct pew wells such shat the pumgp intake or intakes are abowe the top of the uppenmost confined aquifer that

X wields water v the well. Confined wguifer lops e Hb.ta.lhllﬁhﬂj in the hydrogeslesical framework.

54 {2}  Repost surface and ground water use to the Division of Water Resources om an annyal basis on g form supplisd

33 B the Drivisiom,
ML Division of Water Resources hlaw 15, 200 page %
WP PSS FTLMNCC PCUAAS TXT i
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l

2

3

4

5

[ ﬂ |h_e Ulnited Eﬂjﬁmmﬂ_ of Aggnﬂmm

1

g History Nede:  Awhority G5, 143-215 [ [43-TE5ki;
49 EfT Apeil {20600,

11 115[!!5 FFH!TR.M... CG&ST&L FLALII"{ CﬁF.-’;EIT‘t’ USE ARFA. STATUS REPORT
I m@nmmymmmmwuﬁm mwmﬂmnm&gm—rolmwgg.
I4 0y Compilations of water use data,

15 (2} Evaluanions of surface ad ground witer resources,

16 {3y Updated infoemation about the hydrogeslssic framework in the Central Coastal Plain Capaeity Use Asea,

17 {4} A summary of alternative water sourees and waler manapement fechnigues that may be feasible by generalized
L& ogrphic lagition, and

L9 {5h A samos repor on aggions by water users to develop new water sources and io increase water use efficiency,
0

3 History Note;  Awthority G.8. 143205 4,

:i Ef dpril 1, 2004,

24 0507 DEFINITIONS
i The following is g list of definitions for terms found in section 0500,

26 0y Approvesd base mte; The larger of a-persents January 1, 197 through Degember 11, 1997 o August 1, 1599
7 theough July 31, 2004 annual water use rate from the Cretaceous aquifer svstern, o an adfsted walgr use rate
8 determined theough negotiation with the Division using documentation provided by the applicant of, 1. water use
20 reductions made since January 1, 1992, 2. use of wells for which funding has been approved or for which plans
g11] have been approved by the Division of Environmeental Healtl by the effective date of this Bule, 3. existing and
3 projected population served se oo be seeved, or & 4. other raleavant infommiation,
¥ (2} Aepifer; Water-bearing sarth materials that are capable of vielding water in wsable quantities w a well o spring,
i3 (3} Aquifer stormge and recovery progmm (ASRY, Controlled injection of water inko an aguifer with the intent e siore
H water in the aquifer for subssguent withdrwal and use,
15 {4} Confining unit: A peologic formation dar does not vield seonomically prgtical guantities of water 1o wells or
in springs, Cenfining units separate aguifers and slow the mevement of ground waler,
7 (5} Creteeous aguifer system: A system of aguifers and confining units in the Morh Caroling coastal plain tha
i is ecomprizsed of witer-bearing eanth materials deposited during the Cretacenus period of peologic dme, 1 he
in Cretacenus aquiler svstem in the Central Cosstal Plain Capacity Use Arca consists of the follawing
44 aguifers: Peedee Aguifer, Black Creek Aguifer, Upger Cope Fear Aguifer, and Lower Cape Fear Aguifer,
41 The extent of the Cretaceous Aguifer Svatem and comstituent wouifers 15 defined in the  hydropeolosical
43 [ramgwork,
43 (6} Dewstering Dewslering goours in s confined aguifer when agoifer water levels are depressed below the top
44 of a-confined the sguiler. sewitertabledealinesadverselbyaffost-theposaures. Dowalering oceurs i
45 uncon fined aguilers whenever wiler is rempeed fram the sguifer, Dewatering of a confined aguifer i3
46 considered to be an adverse imgact. Dewateving o an uneenlined agquifer By anamonnd 18 ree cnosgh to
47 al sase Lhe elfeciive thickness of the unconfined aquifer by more than 65%: is cansidered o b an adverse
45 impact.
44 {7] Economie hardship: An ceotomic havdship for o poblic atlity svsien exists when rsies exceed high unit
50 cost rales s defined in NG5, 139 G-6 (b],
#l {8}  Flatrates: Unit price remains the same regardiess of usage within gustomer glass,
5 (9}  Fresh water; Water containing chloride soncentrations equal 1o or less than 250 milligrams per liter,
53 (00} Ciravel pack: Sand or gravel sized materinl inside the well bore and owtside the well sereen and caging,
) {11} Ground water: Water in pore gpaces or vold spacas of subsurface sediments or consalidated rock,
35 {12} Hydrogeological framework: A three-dimensicnal representation of agilecs and confining units that is stored
M Division of Water Rezources Bday 15, 2440 page 10
Vel i-PCIEEISFT LGN CCPC UAAS TXT 1
COPCLUAA-RLULES 000200 TXT [HHHIL S
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in Division data bases and may be adjusted by applicant supplied information.

l
2 03y Increasing block mfes: Unit price increases with additional neage.
3 (14} Intervnictent users: Persims whi withdrw ground water less thun 60 dave per calendar year or who withdraw Jess
4 than 15 million gallong of grovnd water i 3 calendar vear,
5 {15 Observition well: A non-pumping well sereened in @ particular aauifer where water levels can be measired and
i water samples cin be obtiined.
T (16} Pumping water level: The depth to ground wider in g pumping well as measured from a known land surface
] clewation. Mcasurements shall be made four hous afler puriping begins, Mepsurements shall be within accuracy
4 limits @f plus or minus 010 feet.
1 (1T Quantity based surcharges; Surcharges billed with usage over a certain determined guanticy,
L (18} Salt water; Water conlaining chioride concentrations in excess of 250 milligrams per liter,
12 (19)  Sal water encroachment: The laeral or verticy] migration of sulf water toward areas gocupied by fresh water,
13 This may eecur in aguifers due oo nahiral or man-made canges,
14 (A} Seasemal mtes; Unit prices change sccording to the scason,
13 (21} Static water level; The depth to ground water in 2 non-pumping well 05 measured from a known land surface
LG clevation. Measurements shall be made afier puonping his cepsed for 12 hoyrs, Measurements shall be within
17 pocuracy limits of plos or minus & 10 feet.
18 3 Unaccounded for water; The differcnce between the total water encering the svstern (produced and puschased)
1% and the total metered or otherwdse accoynted for water usage,
20 (23] Water table: The water level in an uocon fmed aiguifer,
21
22 Mistory Newe:  dwihority G5, 143-215.04;
23 K. dpril 1, 2001,
W Division of Water Resources blay 15, 2000 rage L1
WE-PC PDEISFTLIMNCCPCUAAS TXT 11
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09-Aug-2000

Comments Dellvered At The CCPCUA Public Heaﬁﬁg 8-8-00

Mr. Speaker;

I represcnt the nine member counties and member municipalities of the Eastern Caraling
Council of Governments. These counties are Onslow, Duplin, Carteret, Jones, Craven,
Pamlico,Lenoir, Greene and Wayne., All of our member counties are within the proposed
Central Constal Plain Capacity [se Area,

Much has been said this evening about the polential negative impact upon the fifteen
counties in the proposed CCPCUA. It cannot be understated that should the proposals as
presensed be enacted, it will not lead to the ultimate goal of assisting the counties in the
CCPCUA as they search for water resource alternatives. Rather it will put restrictions on
these communities that they are ill prepared nor cepable to overcome at this time. The
continuing process of redevelopment from hurricane Floyd, as well as the mass
reductions in aliowable tobacco crop production, require that what few additional
resources are available be targeted toward the suceessful emergence from these economic
challenges.

I have heard many of those speaking today remark thet our communities are aware that
there is a problem as well as other comments evidercing that several communities gre
actively moving toward the development of alternative water resources. It is apparent
tuat vathin the proposed CCPCUA, there is an overall awareness of the problem of
groundwater depletion,

Fime is of the esvence, but it is time eoupled with financial resources to develop
alternatives that is needed. The communities of the proposed DCPCUA have similarities,
yet they face diverse challenges. Like wise it is difficult, to say the least, to ump all of
these commumties into the same basket. Each community needs and deserves the time
necessary to develop, obtain financing and implement THEIR plans for alternative water
resources and conscrvation in their respective communities,

In some of cur communitics, alternative water resources are more accessible than in
others, We must pledge our joint resources, while remaining cognizant to the nesds of
ouT comainities plagued by fow wealth and low tax base economies.

Cartainly water is at the very essence of our ability 1o have quality sconamic
development in the proposed CCPCUA and throughout eastera North Carolina. 1 WG
¥ou 10 delay implementation of these proposed rules until further input can be obtained
by the proposed affected communities. Rules on paper have a real impact on people, We
must inzure that the nules assist and not hurt our citizens as we move forward into the

future
Steplien F. Hines
Project Planner & Developer
Eastern Carofina Counsil of Governments
North Carolina Division of Water Resources V-67 Central Coastal Plain Capacity Use Area Rules
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September 13, 2000

Environmental Management Commission

Mat Wilson

DENRDivision of Water Resouroes
1611 Mail Service Center

Raletgh, MC 27699-1611

Dwear Sirs,

1 am writing this letter as a concerned Board Member of the Marth Carolina
Association of Murserymen, 1 am aware that water usage is becoming increasingly more
scrutinized and regulated. Because my business is not located in the designated area, the
rules concerning the Central Coastal Plain Capacity Use Area (Section .0300), do not
directly effect my business. Howewver, 1 am still cencerned about the precedence this
legislation would set concerning pumping from ground sources.

Like many other nursery operations, 1 have implemented practices which allow me
to recapture 100%: of my irrigalion water, 1 was able to do this by consulting the Best
Management Practices G container nurserics, set forth by the Southern Mursery
Agsociation, belore I began construction in 1993, This publication outlined specific
practices wlich helped me to limit water waste from run-off. At this time, nearly all of my
irrigation water comes from captured surface run-off. However, [ do have the ability to
recharge my retention basins from ground water sources.

The ability to produce new plants via propagation is extremely important to my
busingss, Ground water is the only viable souree of irrigation water [or these greenhouses.
This s necessary because of the precise micro-irrigation system we are using. This system
requires extremely clean, high quality water for it to function properly, Although this
system requires the use of ground water, it is much more efficient and uses much less

water oversll than other svstems.

North Carolina Division of Water Resources

Environmental Management Commission

V-68
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1888 PAN FARM

3110 Tarlbon bill Koad
harshville, NC 28103
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While building my business, [ have complied with all current and many future
regulations concerning water conservation and usage. 1, like many other nursery
businesses, have recently invested heavily in new production areas, My main concern is
having the ability to recharge my surface water supply during times of drought. 11 were
not able to recharge these basing during these times, my business and livelihaoed could be
in jeapardy

In surmmary, 1 feel nursenes, that have been designed to be a totally closed system,
should nist e subject to reductions mandaced by the Central Coastal Plain Capacity Use
Arca proposal. These regulations would be overly burdensome and could force many
nursery businesses like mine, to close their doars. T hope you will take the points 1 have
make into consideration before rendering vour final decision,

Sinceraly,

Bor g

David . Hyart, President

North Carolina Division of Water Resources V-69 Central Coastal Plain Capacity Use Area Rules
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FROM @ TOLE OF FRISC FAx MO, @ S1E267L84E Sep. 15 2008 B9:E90M Pl

Town of Faison

110 East Center Strect 1913
26T-2TIL

Paat Offiee B 365 TOD
1-500-735-2062

Foisom, Morth Ceroline 2834 1-0365 Ea

1910 2671846

September 15, 2000

FAM: 919733 3333

MWat Wilson

DENR/Division of Water Resources
1611 Mail Service Center

Raleigh MNotth Carolina 27699-1611

Drear Mr. Wilson:

The Town of Faison is a member of the Central Coastal Plain
Capacity Use Arca association, and we wholeheartedly agree with
the stands that they recommend. [t also seems that the western
sida of Diplin County is in the position of having stable aguifer
rosources. Some regulations that might be set forth and fall on
Draplin Couney as a whole, would unfairly penalize that westem
seclion of the county.

Tt is the Town's recommendation that thiz should be taken into
account.

Sincerely,
WL ,&Eﬂn %
Mayar

Wilbd
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DuPont Floees
- PO Boy B30

Finstan, Morth Cambna 2R502-000)
@GUPOND

Fhone: 1919y S22E11
DuPont Fibers

April 13, 2000

Mir. John Marris Director
Divizsion of Water Resources
Department of Environmeant and
Matural Resources

(611 Mail Service Center
Faleigh, WC 27600-1611

Dear John,

1 am writing to thank vou and your staff for the outstanding commitment vou have shown in
listening and responding positively and construstively to the many voices in the community of
Eastern Morth Carolina in building a regulation for the Central Coastal Plain Capacity Use Arca, [
very much appreciated vour diplomacy in handling the many divergent perspectives of the
stakeholder growp and feel this heavily contributed to the success that we ultimately achisved.
DuPont firmly beligves that the revised mile has significant and long lasting merit and is
representative of what a stakeholder process is capable of when properly directed and managed,
as this anc was, We believe this provides an excellent example of what should be a compenent of
the rulemuking process for every major environmental cule.

Mo doubt there will always be those who will find dissatisfaction with the procesdings. DuPont,
heweever, and we feel sure the majority of the stakeholders, is now suppertive of the proposal and
stands ready to publicly support the Department in its promulgation efforts for this rule. We also
would like to offer any support that may be needed in the development of the permanent rule later
this year.

Thanks again, and we look forward to working with vou on this issue in the futre,

Wery teuly vaurs, /

=1

Clifford Lee
Environmental Manager
DuPant Kinston Plant

o Bill Holiman, Secretary = MCDEME,
Mat Wilson, DWE

,@ﬁuluﬁ o Aecpcled Pamar

B 0 o Penl di Memouns and Gospacy A1 003
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Mat Wilson

DEMEDivision of Water Respurcss September 6, 2000
1511 Mail Service Center

Raleigh, MC 276991611

Mr. Wilson,

[ am submitting written comments to the Proposed rule establishing the Central
Coastal Plain Capacity Use Arca. T would like to begin by saying that we understand the
groundwater issues of the area and recognize steps must be taken to preserve the
resource. Based upon the public hearing T attended in Kinston on August 8, 1 have
concerns about the cost estimates developed by the State of 78 million dollars for the
lifteen county area when the city of Kinston alone estimates their cost to be 55 million
dollars, T mention this, becanse it may effect the State's ability to pursue the initial 25 %
reduction in groundwater by 2007, To anticipate compliance with the ultimate goal of
T5% reduction in pumpage will require municipalitics to put infrastructure in place within
the first six-vear period.

Another area of concern 15 for those of us who have made substantial capital
investment in the Capacity Use Area and are only 8 small percentage toward completion.
Since 1996 we have invested several million dollars in the effected area into a wholesale
preduction nursery that has water availability at its very core lor success. The business is
also only at 25% completion. While we can show conversion to surface water and reuse
of water at a much greater extent than originally planned; establishing 2 base rate
compared to a reduction of curment groundwater pumpage is not feasible. Morth Carolina
General Statutes, The Water Use Act of 1967, 143-215.16(e) states,"In any case where a
permit applicant can prove to the Commission’s satisfaction that the applicant was
withdrawing or using water prior to the date of declaration of a capacity use area, the
Commission shall take into consideration the extent to which such prior use or
withdrawal was reasonably necessary in the judgement of the Commission to meet its
needs, and shall grant a permit which shall meet those reasenable needs, Provided,
however, that the granting of such permit shall net have unreasonably adverse effects
upon ather water uses in the area, including public use, and including potential as well as
present use.” We realize the Capacity Use Area is being established due to the potential
adverse effects upon all water users, We urge the Commission to leave the Division of
Water Resources the latituds to take individoal circumstances into consideration for the
eoonomic benefit of the area.

a5 frathers Rd. « F.O. Box 303 « LaCrange, NC 28551 « (919) S66-09784 = FAX (3191 566-9786 « Toll Free 1-800-790-3434
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143-215.16(f) of the Water Use Act states, "The Commission shall also take mto
consideration in the granting of any permit the prior investments of any person in lands,
and plans for the usage of water in connection with such lands which plans have been
submitted to the Commassion within a reasonable time after June 27, 1967, Provided,
however, that the granting of such permit shall not have unreasonably adverse effects
upon other water uses in the area, including public use, and including potential as well as
present use." Since this was not being considered as a Capacity Use Area in 1967,
permittees should be given the same consideration when establishing their base permit
amounts pursuant to the effective date of the proposad nule.

In clasing, we believe that our operation can contribute to the conversion to surface
water from groundwater, we can show our wise use of the resouree through conservation,
capture and reuse, our's is an issue of timing. With a facility at only 25% complete,
setting a base rate, from which a reduction is to be caleulated, will have a negative impact
on our business and the local economy, We again ask that the Commission give the
Division of Water Resources the latitude to take individual circumstances, investments
and economic benefits into consideration when determining the best use of the resource.

[{«E!Spectﬁ.lll}',_l
Jarry Lee
WVice President
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HARRY E. LeGRAND
J{Eﬂﬁkt{f’mﬂ&yﬂ{ g

P GRS Telephone 919-787-5865
331 Yadkin Drive e T Fax §19-77-3580
Ralaigh, MHC 27609 e \ E-mail hlegrand & msn.com

LT

August 9, Zt.'ltltl ok

Statement by Harry LeGrand On the Proposed Coastal Plain Capacity Use Area Public
Hearing on August &

I am an independent hyvdrogeologist hving in Raleigh. Yesterday, 1 rode to the
meeting with Ralph Heath, We, together, have 100 years of experience and study of
ground-waler conditions in the Coastal Plain, We agree that the plan for reducing
withdrawal of ground water from the aquifer system iz proper.

L will give & brief historical perspective. While being the only ground-water specialist
in Morth Carolina 50 vears ago and wlhile working with the US Gealogical Survey in
Raleigh, T and Dr, Steckey, then State Geologist, met with twa Dupent officials in 1949
congerning the development of well water for a proposed plant north of Kmston, | The
ready quantity and good guality of the water in the aquifer system appealed to Dupont,
who went forward with the plant.

In 1956 Dwrote a report for the Merth Carclina Department af Conservation and
Development that summanzed grownd-water condibans in Morth Caroling. This reports
has a picture of 2 new well in Kinston, being tested a1 1,500 gallons a minute. 1 reported
that throughout the State there was no serious overdraft of ground water and that only a
fraction of water available was used. Then, 1 did not foresee the heavy withdraveal of
water in this aquifer system that weould come later. Things have changed, as we see from
the records now shown,

Before 1980, 1 had written several reports and seientific papers which caution
naticrwide against overdevelopment and contamination of ground waler, pointing out that
we should not go beyond the brink of harmful ground-water actions, Careful
brinkmanship in management ﬁfgrn'unu:l-wmer FESOUICEs Was suppesied.

The need for reducing withdrawal of water fram this aguifer system is convincing and
wrgent. Trying to postpons corrective action while collecting new data is net proper. At
this time, also, there is a need for everyone to have a better explanation in understandable
language as to haw the ground water system works under natural and also under pumping
conditions, 1 propose that a short, clearly understandable report be prepared without
specific guantitative data and without pinpointing a lot of specific places. The report
would have clear illustrations about how water gels in the water-1able and confingd
aquifers and how it gets out. This complex backeround information las been described
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and needs no new data for that purpose. T have written several papers that have many
general and useful statements about the natural conditions in this coastal-plain aquifer
system, and Falph Heath has reports that explain the conditions under withdrawal of
waber, Some effort should be directed to get the best of this and other backeround
material in & simplified report for everyone to understand. The report would show how
similar and different conditions occur in variows places. For example, ground-water flow
in parts af Contentnea Creek drainage basin differs frem that beneath the upland between
the Mewse and Cape Fear Rivers. This type of report can be prepared readily by several
key persons and an illustrater in & few months and does not preempt or interfere with the
goad useful data program and plans in progress,  After reflecting on the various opinions
expregsed at the meeting, 1 am convineed that the good program vou have underway may
ool survive without a repoct for officials and the public to understand hetter the full natuce
of ground-water behavior. I am directing a fully explanation of the type of report thar 1
am considering to John Morris in a separate letter, and T will be pleased to discuss it
further with you both,

It is clear that the natural replenishment of water rom rainfall is much too slow to cope
with the lowering of water levels by heavy pumping in seme places and that corrective
action is neaded.  Support and cooperation by everyone is now necded to prevent severe
competition and battles for costhier water that will be & necessicy inthe future. Corrective
effort by the State, which should have been considered as early as 1980, may not be
peerfect, but it 15 surely in the right dicection

7
- 4+

/;a i g T Frand

Harry =, Eelirand

Independent Hydrogeoloszist

copies
Ralph Heath
Richard Spruill
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Tuseday, Saptenber 145, 2000

subject: changes to proposed CCPCUA rules
Date: Tuz, 19 Sep 2000 09:06:09 0400 ||. 4

s 10 propasd GOPOUA nies Fage 1

From: "RBobert Mayvo” <rmavo@cceatfish comzs

To: "Tom Ellis" <tom.ellis®nemail net=, "Nat Wilsen" <patwilson @ nemail nets,

"lohn Morris” <johianorrs @ nemail nets

Dear Gentlemen,

Flease find enclosed our proposal for changes to the rules, section 0502,
We alzo support Tom Ellis' proposed changes for aguaculiurists to be defined

as intermittent users.
Best Regards,

Mark Loomis

F.5. from Rob Mayo—I hope you will still accept this proposal---1
artemnpred o ermail this for Mark last Friday, and thought it was sent

properly (apparently not).
M

—————1

£.ZE.]I_‘.L'-.5 Revisions.doc

Download Status: Not downloaded with message

Name: CCPCUA Revisions.doe
Type: Microsoft Word Document (application/msword)
Encoding: base6d
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Changes to
Proposed Central Coastal Plain Capacity Use Area Rules
Aquaculture Community
September 4, 2000

Aguaculture represents an environmentally friendly alternative to other types of
agriculture providing supplemental income or as a full-time business that can be a
lifesaver for family farms, Catfish Farming, in particular, is an efficient use of water
resources returning about a dollar in revenue for every 40 gallons of water used.
Aquaculture within the CCPCUA is represented almost exclusively by catfish farming,

Since agquaculture is not believed to be the primary cause of waler level declines and
since farmers have limited resources to deal with the same regulatory constraints, we ask
that the following changes be made to the current proposed rule:

1. Add to the end of 0302 (d) (2), afler subparagraph (G), “{H) Aquaculturists
shall supply well specifications A through G at the completion of well
construction within tolerances normally reported by driller.

2. Add to 0302 (d) (5) as Tollows: “(I)) Users of water for aquaculture shall
follow Best Management Practices including;

1. Allow pond water levels to drop eight inches helore pumping;
. Slop pumping before water level reaches the top of stand pipe;
lii.  Flushing with well reserved for stock endangering emergencies;
iv.  Pond refilling reserved for pond levee and bottom renovations.”

3. In section 0502 (g) add: (&) Aquaculturists shall repart water used for fish
culture by estimates based on pump running times. Static water levels shall be
measured once a month. Monitoring wells shall not be required for aguaculture
facilities,”
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MORTH CARCLINA GENERAL ASSEMBLY
STATE LEGISLATIVE BUILDIMG
RALEIGH 27603

Ta; Jabhin Morris, Director Division of Water Resoucces

From: Co-Chairs of the MNatural and Econcmic Resources Appropriations Subcommitiee
B Pubslic Comment on Central Coastal Plain Capacity Use Anea

Crarc September 14, 2000

The issue of groundwater management in the Central Coastal Plain is of utmost imporiance to
members of the MNatural and Leonomic Resources Appropriations Subcomimiltee. During 1he
2000 Session of the General Assembly it became apparent that this groundwater issuc presanted
enough complexity o warranl further legislative stady. Consequently, the NER subcommitice
adopted 2 special provision in the budget bill mandating (urther review of this issue during the
interim. We have bepun to explore the problems and potential solutions and recognize that they
will requite considerable attention in the near future, Nevertheless, 21 this point in time, we feel
it i impartant 10 comment officially on the proposed rules reparding the Centrzl Coastal Plajn
Capacity Use Area (CCPUUA). Specifically, as the House and Senate Chairs af the NER
appropriations subcommitiees, we feel we must respectfully submil our strong concerns
regarding the appropriateness of the miles,

The subcormmantee had its fivst Water Capacity Use mecting in Jale Augusl with a presentation
Trom Jehn Marris, Director of the Division of Water Resources (PR, His presentation focused
on three fundamental questions: (1) What is the problem? {2) How do we selve it? and (3% When
will the problem be solved? AL time of his presentation, the Subcommittes publicly expressed
many concerns with the propesed rules. As co-chairs of the subcommitlee, we feel that nu ¥ af
those concems were nol adequatcly addressed. Thus, we would like 1o express those coneerns
apain.

We agreed with John Morris and his staff ar DWER that evidence exists o suppoert the argement
that the water levels in the Black Creek and the Upper Cape Fear aguifers are declining at a rale
faster than they are recharging.  We also understand that declining water levels can lead 1o a
series of adverse impacts including dewatering of the aguifers, permanent loss of waler slorape
capacity, salt water encroachment and land subsidence or sinkhole development, While all these
outeomnes are possibililies, it scoms o us, as laypersons, that you would need o know the canses
af the declining water levels before you could supgest solutions. DWR does not know precisely

iy
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hover m'.JF:'n waler i5 being withdrawn from these aquifers. They can't, since not all the water useTs
are required Lo register their withdrawals. They also do not know with certainty the recharpe rate
of these aquifers. Without this information. how can they know the correct withdrawal rates that
the aquifers can suppont? [t is our belicf that this type of information is extremely imporant o
know when trying o determine the extent of water reductions NECESSary. E

Whili‘ln“r?]rs basic approach to the problem is reasonable, the need for accuracy in the proposed
reductions is of utmost imponance given the potential negative impact these reductions will have
on the economy of Fastern North Caroling.  The proposed rule will reqquire all users of greater
than 10LOO0 ppd of water in 2ll or large portions of eight counties in the COPCUA (o reduce
waler withdrawals by up to 75% over the next 16 vears, We are tald that the 100,000 epd value
i a relatively Jow threshold and will include many small indusirics and municipalities. What
does a 75% redustion mean for a small town serving 3000 or 4000 peapls? What are the
practical alternatives for these smail users? What is the true fiscal mpact to e water service
providers and end users? The implications of DWE's proposed rules have serious conseglences
_ﬁ:-r the citizens, municipalities and industries in the affected 15 county region that can not |_1.-;
ignored or dismissed. Viable alternatives need to be develaped 1o provide small and large users
with long-term sustainable water supplics. Without definitive answers 1o these questions we
behieve that is premature (o move ahead with rules as proposed. h

We understand that ultimately, water withdrawals will have be reduced until they match rech rge
rates; however, the data to inform (his balance is not available. Given the tremendous Impact

these proposed rules will have on economic develepment in Eastern NC, we seriously guestion
the wisdom of moving ahead with the mules as proposed,

AP o

Senator B.1, “Bob™ Martin

Eﬂf&fmtivc Stan Fox .-;f

B840 Qs

Representative Bill Owens
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Jumes A, Grabam North Warolina
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ant Lonsmmer Serbices

DIVISiON oF

Agricultural Statistics Ditdsion Wi RESOLRCES

August 20, 2000

T John Morris, Director
Water Resources Division,
Department of Envirenment and Natueal Besources

FROM: Bob Murphy, Director
Agricultural Statistics,
North Carolina Department of Agriculture and Consumer Services

SUBJECT:  Central Coastal Plain Capacity Use Arca Rule

Dunng previous discussion the possibility of having the NCDA&CS Agricultural Statistics
Lrvision collect water used via a survey, and also establish a procedure to allow voluntary water
use wers agreed (o,

IT comfidentiality becomes an issue T assure you that all information collected by this division is
protected from disclosure by state and federal regulations. The protection is provided for by the

Morth Carolina General Statute and United States Code. The specifics of these regulations are
attached,

I you have any questions or 1 can be further assistance please cail ine at (315

,___,
-1
(]
(]
|
-2
w3
]

Attachment

Bhlems

United S2ates Departmes nf A Iparetamh O areding Depanimaent of Agricefiune & Consumer Servses
.0, Box 27757, Raleigh, Heoth Carolina, Z7611 = (90190 T33-T263 « (%1 5) BS6-4304 « FAN (0]0) £56-4 3%
Fintemiet adfais; e seais com v Famail pdd l"ﬂll'ﬁi_, il ey

L
An Equal Dpparunty Afrmalive Acticn Empiayar L
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North Carolina General Statute

100524 1 18491 CUMULATIVE SUPPLEMENT HL06-50.31

Part 5 Cooperation between Department and United
States Department of Agriculture, and Counly
Commissioners,

§ E0G-24.1. Confidentiality of information collected
and published.

Al information puablished by the Department of Apricultare pur-
saanl lo this Pavt shall be classified 20 83 to prevent the ideatifics-
itnn of information received from individual farm operators, Adl
information recoived pursuanc to this Part from individual farm
operatars shill be held confidential by the Department and its om-
ployees, [Infermation collected by the Department from individual
[zrm operators for the purooses of its animal health programs may
Dz dlisclozed by e State Yelerinarian when, in his Judgment, the
diselosure will assist in the implementation of these programs.
19T, ¢ H38, s 3 1993, ¢ 5.5 L

Effect ol Amendments, — The 1993
amendment, effestave Mareh [0, 1901,

aclidee] the lagd sestence

United States Code

Title 164, Section 1905

isclosuve of Confidentiol Informaiion Creaoraliy,
Wiocwer, being an officer or employee ol the Unitad
Stares of of any department or apency thereol, or agent
af the Department of Justice as defined in the Antitros:
Civil Proces Aot (15 US.C 1311-1314), publishes, di.
vulpes, discloses, or makes known in ANy MANNEr Or o
any extent not authonzed by law any information com-
ing 0o him i the couwcse af his cmplayment or official
disties or by ceason of any examination or investigation
mads by, or relurn, report or record made w oo Tiled
with, such department or apency ar officer o ernployes
therend, which mlormation:concerns or celates 10 Lhe
irade secrels, processes, operations, atyle of wark, or
apparatus, or (o the identty, confidentinl siaristical
daa, amount or source of any incame, prolits, iosses,
or expenditures of any person, firm, paringcship, cor-
poration, of association; of permils any inesme relurn
oz copy thereal or any book containing any abstract ar
particulars thereol to be seen or examined by any peds
so0n exeepl @5 provided by law; shall be fined non oece
than £1.000, or imprisoned not more than one year, or
ot and shall be removed from offios ar emplayment
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Septerber 14, 2000 CIRECTOR'S OFFICE

1 Waek fpﬁﬁw"j
MO Department of En'-.'irc:-nn‘i"e

Environmental Management Eummnssmn
1611 Mail Service Center
Raleigh, NC 27659-1611

Fe:  Written comments on the proposed rule establishing the Central Coastal
Flain Capacity Use Area

Dear Ladies and Gentlemen:

| arn writing to you in regards for your request for written comments conceming
the proposed rule that has been developed by the Division Water Resources for
the proposad Central Coastal Plain Capacity Use Area or CCFLUA

[ am the Town Adminisirator of the Town of Lucama, NC. Lucama is located in
Wilson County so therefore, it falls under regulation by this proposed rule. We in
Lucama waould like to register our deep concemns and objections with falling
under the purview of the proposed rule. We have had the opportunity to examine
the proposad rule and Donnie Bames, Public Saervices Superintendeant and |, did
attend the 3:00 p.m. public hearing in Kinston, NC that was held on August 8
2000.

In our understanding, the CCPUA has three distinct zones where it has been
determined that water withdrawals have had an adverse affect on the Cretaceous
Aquifer system of the area. These zones have been identified as Declining
Water Level Zone, Saltwater Encroachment Zone and Dewatering Zone. Our
cammunity is not located in any of these rones. In addition, our wells are rock
wells and draw no water from the Cretaceous aquifer system that is noted in the
proposed rule making. Hence, the only reason that we are potentially affected at
all by this proposed rule is by wirtue of our location within the boundaries of
Wilsan Courty.

This rule, while it has gocd intentions, will be very costly bo our community if it is
made to apply to us. We cbject to the prospect of having this rule apply to our
community since it iz evident that we are not in a position to contribute to the
problem as pointed out by your own scientific data. The Town of Lucama

PO, Box 127 « Lucama, Morth Carcling 27851 « (257 f¢g D560« Fax (252) 2530-9707
ermail: lpcamaEdssceniral oo

V-84
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regpectfully asks that it be exempted from the application of the rule and ask that
the proposed rule be amendad to exempt other communities that are also in our
situation. Quite frankly, we feel that the rule would be an incredible burden to
impose on a community in our situation and feel that the costs would be great to
us if we are made to comply. Please consider our objections fully and we hope
that you will grant our exemption request andfor recommended change to the
rule,

Sincerely, ,) _ I'.\-
i i R |.| 1
ITFII.:I'I. ||T II.'I \ 'II\
Ak ame P L u,fhf}{t-j -

William H. Perkins, Jr.

Town Administrator

Co file

North Carolina Division of Water Resources V-85 Central Coastal Plain Capacity Use Area Rules
Environmental Management Commission Hearing Officers’ Report — November 2000



S (l: i:I F&fﬁf‘u Thursday, 14 September, 2000

L L e 8
.hl'\.-‘., -:_:I. =
]

I EITE S T AP T F

The Environmental Management Comrmussion
efo MNat Wilson

DENEY Divizion of Water Quality

1611 Mail Service Center

Raleigh, NC 27699-1al | N
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o gali

CHAMITR

Dear Members of the Environmental Management Commission:

1 Ridge } ] ] . , )
i The North Careling Chapter of the Sierra Club is deeply concerned about the increasing

evidence of present and Muture ground water overdrafls and potential water supply

L Fian shortages and damages to aguifers within the fifteen county area of the Central Coastal

ol Plain, The tremendous growth and development that has and will continue to occur in
o eastern Maorth Caroling has raised the sense of urgeney about the importance of
:I._.::._:Ill_ill_l_ developing water budpets that promote a faic allocation to all wsers while profecting the
- integrity of the State's natural resources. Thus, we appreciate the attention that the
ol Pedmont Ground Water Committee has given to drafting the proposed rules for water capacity use
el in the Central Coastal Plain, However, there are a nomber of points about the languape
_ of the proposed rules that we feel warrant your attention,
Ly

Lmaiilie

First, we are concerned about the wording of the agricultural use provision set forth in

Footlsils section 0.0505 {¢) for “any person who is not subject to Bule (0502 ... and withdraws
wisnsne more than 10,0 gallons per day from surfiace or ground water in the Central Coastal
Plain Use Area™ (0503 a). According 10 the provision:

Haw fiiver
IR Agricultural water users may cither register water use with the Division
g2 it of Water Resources as provided in this Rule or may provide the information
b b through eonfidential water use surveys conducted by the MNorth Carolina
Department of Agriculture o the United States Department of Agriculture.

Mugha
In our opinion, providing an aption of confidentiality to agricultural users who withdraw
tranzeChathan 10,000 or more gallons of water per day, defeats the purpose of the proposed rules and
ikl provides what is essentially a secrecy shield for a select group of users. The waters of the
Mednscr i State belong to the people of the State, and we believe that any action, which in any way
e inhihits public access to nformation regarding the State's natural resources, runs couner
ta the pubhc's best interest.
‘gl
st Secondly, while we appreciate the importance of restricting the quantity of water that
variows entitics will be allpwed to withdraw from the State's supply of ground water and

}”:Ill'.l ML ace water, we guestion how the State will he able 10 enforee sech restrictions without
a comprehensive water budget. 1o other words, compiling data on how much water has
W Been used is not going to do a lot of good if we don't have a better sense of how much
Chapier Ofice: 112 50 Blowrn sireer = Baleigh %0 27000 = Tel 909-B338407 o« Pax: QIGHGA4460 « ipfossicrraclub-nc o _{5}
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water is available. While we support a regional approach that would more fairly allocate
the amount of water that is withdrawn from aquifers and surface waler, us cities and

LUR ihn‘ner? im:rﬂﬂ.t'-ing_l:.f vie for Emited TESOUICES, We feel that provistons for water use and
Conanin ier allocation need to inchade data on the available water supply.

it Can e m addition, we feel that the State needs to more closely monitor the amount of water that
CHANER the large-scale hog indusiry wses on a daily basis. Division of Water Quality data reveals
that the large-scale swine indusiry has increased the toll on available water supplies.
Current estimates show that animal facilities in the Central Coastal Plain use over 17

h'\:IIHI million gallons of water per day. And vet, there is apparently Fittle or no provision for an
ookt industry-wide approach that menitors the capacity use for the hog industry.

Reponts also show that hog facilities in Bladen and Robeson Counties wse millions of
gallons of water per day. The Smithfield Foods Processing Plant in Bladen County alone
Lape: Fr nses over 3 million gallons of water per day, And vet, neither Bladen nor Robeson

e Counnties are ineluded in the delineated area for the proposed rules. [n addition, a review
of capacity use records reveals that there have been significant compliance problems with

Capinal
o ' large-seale animal operations that often fail w keep accurate records.
ceneal Bedmen Therefora, we request that the State expand the encomipassing area of consideration for
Phadee water capacity use to include not only the Central Coastal Plain but also southcastern
North Carolina. We ask that the State peovide a comprehensive assessment of the

available water supply and closely monitor the withdrawal of large-scale animal

operationg,  And we ask that the confidentiality option in Section 05035 {e) be struck from
Foahills the language of the provision amd that the State take measures that will cnsure that

Wi agricobural withdrawals of T or more gallons of water from the aquifers and surface

water be a pant of the public record.

Harw By
sl Agairn, we are grabeful for the work of the Groumd Water Commattes in addressing the
o seripus issue of waler capacity use in eastern Morth Caroling, and we appreciate the
feiy Environmental Management Commission’s careful consideration of the concems that we
hawe raised.
Mok
b ituse Sincerely,

T Ry fiinas,

Fidimuat Mot Paul H. Pittman I1T
ST M Sierra Club
Clean Water Campaign Coordinatos

PMieazib

Bl R
Molly Dhiggins, State Director
David Enight, Lohbyist
Coastal Working Group
WEEROICA Hog Roundtable

Sl Monnibains

A4

Chaetter $iHce 112% Blemne Srregnr o+ Raleiph MO 20000+ el DAL AT & Fax OPU-RAS-HAM & ipledtaiermaclibene.ore
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of "x\k ¥
Marth Carollna HRASIOM OF

September 8, 2000 WATER RESCURL

My MNathanicl C. Wilson

LENE st ol Water Resources
1611 bail Serviee Center

Raleigh, MC 27699-L61 1

Dhear Mr, Walson;

I am suhrmiing witlen comments 10 the Proposed Rele establishing the Central Coastal Plan
Capacity Use Area, [ would like to begin by saving that we recognize the groundwater issucs of the area
arl recopneze that steps most be takan 10 preserve the resoerce, 1 would then like 10 share mformeation
about aur business and our industry and stress the necessity of guality water for our business to exist in
Feorth Caroling, [ woaeld like to poion aut the water conservative measures we have already snplemented.
I concluston, T hove included requests thad [ thank you for considerning as the male 15 developed.

[in 19946, our corporation selected Morth Caroling as a site o construct a wholesale nursery 10 grow
planis i contamers, Chiality water avinlabiliy was a very key [clor o our deciding wpon the locaiion we
chose near Lo Grange. We purchased 292 acres of land and have invested millions of dollars e physieal
development of the site asd i plant product inventery, Geeanse the sife development and plant imventory
are very expensive, we are only aboor 30% completed with our site development at this thine,

To produce container plants requires large quantities of high-quality water that i2 applicd o the
containers an a daily basis i most cases. During peneds of draught or lugh heat, appheatons of water are
penerally regquired more than once per day, In the propagation of liners, we reguire misting at intervals that
start at threc-minote intervals and ditninish as rooting of e cottings @kes place, We obtan pure qualiny
wirter from & 1i-msh weell that 15 373 feet deep with 8 pamp set ot 250 feet and capable of delivering 1000
GPML We are extrenely eoncerned about gur environrment, wwd we believe that we should be os
canservatlve as possible with cur natwral resources, We designed and constructed a water retention basin in
onr site development that @5 engmeering (0 cagdure 1004 of the waler we purnp in our origalion processes
I 1300 wee constmicted 2 multi-pump irrigation stafion an this basin fo recyele our water. We also cmploy
directed pulse mices jet sprayer ivigation in the larger sized containers to limil water regquunemeants to the
ahsnbete mimirmzm Tor these conlainers,

O mefustry inoa laboramtensive industey; and on our nursery, we employ about one leam member

er wore of container production, Al site completion 50 or more Morth Carolina families will am their
living from therr jobs on owr mersery. Qo produet i also very imponant o the agoeelzal cconomy
Morth Carolina, Currently there are more than 1400 nurseries in the state, These nurseries produce the
crop that s member theee magreeo Il cash dollar receipis and 1z behind broaters and bogs. Cur mdusiry s
adollar and lebor-intensive crop that is space concentrated. Onour marsery, the wholesale commodany
vilue 15 approximately 5113000 per acre. Our products are envirenmendtally friendly, proguce cleon air,
amdd give beauty woaur lving spaces.

We wonld Like 10 request that the following be included i the proposcd mile establishing the
Central Coastal Plain Capacity Liss Area,

ASEE Brothers Rd - PO Box 303 - LaSrange, NC 28551 - (252) 566-8734 - FAX (262) 566-9736 - Toll Frae 1-800-F90-5194
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e, Mathaniel C. Wilson
Fage Twa

1} We request that the base rate of water usage for our developing business be al o rate
that we are currently using factered up o the rate of wsage projected for full site
:Il,:\l:l,u]:lrmn‘l.

2} We request that beeause we are curreotly emploving the best waler conservation
practices our indusiry lias available and maximom recyeling techniques, our base rate
reduction be half what is currently proposed in the role,

3} We reguest that eonsideration be given to our industry beeause of the econsmie
importance it has in the agriculture of Morth Caroling and the lurge amouni of
employment il alTords loe the amowst of water 1t conswnes.

4} We are coneerned about the high costs we will experience oy we establish allernaiive
waler sourees feom nomerons low vielding wells in different aquifers, construct
additional water retention basins and pumping stations, aod install porification systems
Uiy €lean this lower quality water to minimuom utilization criteria. We request that
consideration be ineluded for the state of North Careling o cest-share fundiong of fhe
development of these alternative water sources.

3} W regquest specinl roles be in place thal will allow us te withdraw necessary water (9
care for our plants during periods of extended drought and other weather-related
CIOErBEnies,

Thank your [or your considerataon f this input 25 vou develop the Proposed Bule establsling e
Central Coastal Plain Capacity Use Area.

Sincersly,

WIGHT MURSERIES OF
NORTH CARDLINA, [NC,

s £ /LAT{
ﬂ""“-“ B Seogging ﬂﬂw

General Manager

JES:-nk
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TOWN OF BLACK CREEK

Post Office Box 8 Le iy e e
BLACK CREEK, M. C. 27813 SED 14
D224 F0435 « Fax 252067152

September 11, 2000

NC Department of Environment
Environmental Management Commission
1611 Mail Serviee Center

Raleigh, NC 2T7692-1611

RE: Written comments on the proposed rule establishing the Central
Coastal Plain Capacity Use Area

Dear Ladies and Gentlemen:

This letter is in response to your request for wrilten comments coneerning the
proposed rule that has been developed by the N Division of Water Resources for
the proposed Central Coastal Plain Capacity Use Area or CCPUA,

The Town of Black Creek , NC is located in southern Wikson County; therefore, it
falls under regulation by this proposed rule. The Black Creck Town Board strongly
apposes and we have deep concerns about being included under this proposed rule.

In our understanding, the CCPUA has three different zones where it has been
determined that the withdrawals of water have had an adverse affect of the
Cretaceous Aquifer system of the area, These zones identified are the Declining
Water Level Zone, Saltwater Encroachment Zone and Dewatering Zone, Our
community is not located in any of these zones, Also, the water from our wells
comes from granite rock and no water from the Cretaceous aguifer system is dreaw
by from these wells. Therefore, the single reason that we are potentially affected at
all by the proposed rule is by virtue of our Incation within the boundaries of Wilson
County,

¥While we are sure there were good intentions in proposing this rule, it will be very
costly to our community, both ceonomically and prowth wise, if it is made to apply
to us. During past years our growth has been hampered due to high utility rates
and not being qualified for many assistance programs because such a small
perecntage of our citizens were classified as low-income, However, in recent years
we have positioned oursebves to be able to see a pattern of growth for our
community. Now, with newly proposed rules such as the one we are writing about
today which come without financial support from the state, we feel we are onee
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Comments on the Central Coastal Plain Capacily Use Arca
Page 2

again being progressively held back and curtailed from growth. We feel all small
municipalitics such as Black Creck are being diseriminated against with each newly
added rule. In order to remain financially sound, as inflation inereases, we need
state support for these mandated regulations.

The Town Board of Black Creek would like to go on record as opposing having this
rule apply to our community, since it is evident we are not contributing to the
problem as pointed out by your own scientific data. Therclore, we respectfully ask
that the Town of Black Creek be exempted from the application of the rule and ask
that the proposed rule be amended to exempt other communities that are also in our
similar situation. Please consider our objections fully and we hope you will grant
our exemption request andfor recommended change to the rule,

We also extend a cordial invitation to any member of your Commission who would
like to visit Black Creek and talk personally with me or other town officials about
our concerns for this community,

Sincerely,

TOWN OF BLACK CREEK

,?"'-.. .-"'{:f"n?l:'r}'l = '.'.:'--{j"_'?t";".‘?_#%.

Ealph M. Smith, Mayor

RMS:ja
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COUNTY OF WASHINGTON COPY
BOARD OF COMMISSIONERS

COMMISSIONIRS:
FEOMWARLD: DAVENPORT, CHAIRM AN

ADTIMNISTRATHRN STAFF:
WILLLAM "LEE" $MITH, 11

BRHEST IURLDEMN, VICE CHAIRMAMN COUNTY MabAGER
HUWL LB
WESLEY 3TOKES LOE O aSKEW

WILLIAM K [BILLY 51T CLERK TO THE BOARD

G RO 1007 - i :
PLYRSILFTH, MOKTH CAROLINA 379062 ;".'i\; E;!:ﬂﬁ?f i b
OFFICE (252) T05.85F%  Pa (2520 7051183 Gl e et oy (1 Eﬁ
81

JUL 18 2000

DIVESICN OF
VATER RESOURCES
July 13, 2000

M. Wayne MeDevill, Secretary

Drept, of Environment and Maiural Resources
Archidale Building

512 M. Salishury Street

Raleigh, M. €. 27611

Dear Secretary MeDevitt:

In review of recent actions by the Division of Water Eesources 1o create rules for (he
purpose of regulating withdrawal of ground water in an fifleen county arca, due to the
water level deterioration in the Cretaceous Water Aquifer west of Washinglon Counly,
the Washington County Board of Commissioners request that Washington County be
removed from these regulations based upon the face that Washington County does not
wilhdraw lrom the Cretaceons Water Aquifer but from the Castle Mayne Aquifer area.
Washington County is a Tier T County with construction underaay for the first
countywide water system,  The Board of Commissioners and stall and County Engineers
feel that it is unfair to have included Washington County in these regulations and ask that
Washington County be removed immediately,

11 you or your staft have any guestions or eoncerns as to this request, please feel free to
contact my office at 252 793-5823. Your prompt attention in this matter would be greatly
appreciated by the Washington County Board of Commissioners and nyself,
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Sincerely,

S L

William Lee Smith, 111
County Manager

Xe: Mer. John Morris
Governor Jim Hunt
Senator Mare Basnight
Senator Bob Martin
Representative Eugene Rogers
Representative Ball Culpepper
Wlr. Richard Hicks
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STATEMENT REGARDING DESIGMNATION OF THE CENTRAL COASTAL PLAIN
CAPACITY USE AREA

To: Me. John Moms, Director
Division of Water Resources
DEME \
Raleigh, NC - ]

From : Richard ¥, Spruill and Ralph C. Heath
Date:  September 12, 2000

The Coastal Plain of Morth Carolina is underlain by an castward-dipping and
eastward-thickening sequence of sediments ranging in age from Cretaceous (about 150
million years ald) to Recent, These sediments contain large amounts of groundwater,
which is utilized throughout the Coastal Flain as the major source of domestic, municipal,
industrial, and agricultural water. The ultimate source of this groundwater resource is
infiltration and movement of precipitation through a complex groundwater system
composed of interlayverad aguifers and confining beds. The great complexity of the
groundwater system 1% both a blessing and a curse! Multiple aquifers contain
groundwater of signiticantly different water quantity and quality, and we can often wilor
the water quality for the intended use of the water by selecting a specific aquifer. But the
cotmplexity ol our groundwater system results in one major limiting factor, and that is the
very low recharge rate o the deeper parts of the aquifers that underlie the central part of
the Coastal Plain. Cwver the last 50 years or so, we have overdeveloped the proundwater
resource by simply pumping out more groundwater from some parts of the groundwater
system than can be recharged to the system naturally. Hydrologists liken this situation to
“mining” of a valuable mineral resource like gold or silver, and we describe the situation
in terms of “withdrawal of greater valumes of water than recharge to a particular
aguifer”,

The aguifers most in jeopardy from overuse in the Coastal Plain are called the
Black Creek and Upper Cape Fear aquifers. Where these aquifers are overlain by thick
sequences of silt and clay and/or other younger aguifers, such as in the Greenville-
Kinston-Mew Bern-Jacksonville areas, recharge is quite low. Rescarch by the authors of
this statement indicates that recharge is as much as seventy fve percent {75%) less than
the volume of water currently being withdrawn in this large region. The response of the
aquifers to this overdrall is a dramatic decline in water levels on a region-wide basis, We
have been measuring these water-level declines in monitoring wells located throughout
the Coastal Plain. The monitoring wells arc part of a regional network of wells installed
and maintained by both the Division of Water Resources (DENR) and the United States
Geological Survey {(USGE). Our conelusions from analysis of long-term water-level
declines are: 1) very large cones of depression have developed over the central Coastal
Plain in response to large scale over-development of the Black Creck and Upper Cape
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Fear aquifers, 2) continued use at the current rate of withdrawal will eause significant and
irreparable damage to the aquifer system such as saltwater intrusion, land subsidence, and
aguifer dewatering, and 3) we must reduce our reliance on these two aquifers by reducing
wilhdrawals Lo a rate equal to the rate of recharge.

The Central Coastal Plain Capacity Thse Aresn Rule, currently proposed by the
Divisicn of Water Resources, is a well-designed rule aimed at preservation of our
precious groundwater resources. The ultimate goal of the rule is to balance withdrawals
with recharge in the Black Creek and Upper Cape Fear aquiters through a step-wise
reduction over a sixteen-year time frame. We have worked throughout the rale-making
process with the Division of Waler Resources as scientific advisors, and we support the
rule as it is currently written.  We believe that implementation of the rule with ultimately
preserve the groundwater resources in the Central Coastal Plain, and it will provide the
regulatory framework for long-term best management of this vital resource.,

Along with cur statement of support for the rule, we wish to comment specifically
about several aspects of the groundwater system of the Coastal Plain, We have been
aware of the potential for overdraft of the Cretaceous aquifers since the 1970%s. Ralph
Heath described the hydrogeology of the Coastal Plain in 1970, and he pradicted that
excessive development of the Cretaceous aguifers would result in serious groundwater
preblems. Richard Spruill has deseribed the overdrafi situation in a serious of talks
starting in about 1987, The data needed to evaluate the sitwation have been available
from wells in the monitoring network and from production wells located throughout the
Coastal Plain. One signmficant aspeet of our work is the evaluation of recharge rates of
the deeper aquifers. Our conclusions are that different parts of the agquifer svstem are
recharged at different rates. For example, near the western edge of the Coastal Plain,
recharge rates are much higher than for the same aguifers in the central Coastal Plain near
Greenville-Kinston. This is important information because it tells us that we can develop
more water from aquifers where the recharge rate is high, and we should expeet to limit
our withdrawal of groundwater from aquifers where the recharge rate is low, The
recharge rate to the Black Creck and Upper Cape Fear aquifers in the central Coastal
Flain i w4 low 1o support the current withdrawals, and we must take steps now o reduce
these withdrawals. Developers of the groundwater resources have asked repeatedly,
where will we find the water o replace the Cretacecus aquifer groundwater? We must
develop alternate sources of water from aquifers with higher recharge rates, or we can
turn to other sources such as surface water. Our point is that alternate sources of water
are available 1o us in the central Coastal Plain, and we must begin the process of
evvaluation arud development of them now,

As we have previously mentioned, much our knowledge of how the groundwater
system responds te withdrawals of water comes from measurements in monitoring wells.
The monitoring-well retwork in the Coastal Plain of Morth Carolina has evalved froma
few wells in the 1940°s to a complex network of dozens of strategically-located wells
today. Many of the wells have been equipped with modern devices for recording water
levels and transmitting the data to a central-receiving facility, The Division of Water
Kesources has established a Geld office in the heart of the Coastal Plain o coordinate
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menitoring efforts. As scientists, we have consistently utilized the monitoring-well
network in our analysis of groundwater conditions theoughout the Coastal Plain. While
there may be gaps in the monitoring-well data due to such things as failed well casings,
we believe that the monitoring-well network and the records of water levels obtained
trom them provide a clear picture of groundwater conditions throughout the Coastal
Plain. Those whoe oppose the proposed rule based upon the assertion that our monitoring-
well network is inadequate are ill-informed! The monitoring-well network in the Coastal
Plain of Morth Caroling is, in our opinion, superior to the network in most, if not all, of
our United States!

Throughout the central Coastal Plain, we have developed the Black Creek and
Upper Cape Fear aquifers for two major reasons: 1) the water is typically of very high
quality and little to no treatment is required, and 2) developers of the resource assumed
that there was an unlimited supply in these two aquifers. Mow, substantial over-
development of these aguilers threatens their future viability, The proposed rule is
designed Lo protect this resource rom ultimate demise. The mle does NOT propose to
eliminate use of groundwater from these two aquifers, but rather it proposes to protect the
aquifer by allowing development at a sustainable rate. Unfortunately for the current users
of the Black Creck and Upper Cape Fear aguifers, our research tells us that the
suslainable rate 15 substantially lower than the cumment rate of withdrawal., The mle will
require a time-phased approach to reduction in withdrawals from these agquifers that will
allow us to evaluate the response of the aquifer system to each reduction in withdrawals,
The rule 15 designed o curtail reductions in withdrawals in the future when we have
achieved a sustainable withdrawal rate. We particularly endorse this phased approach to
reductions in withdrawals because it will allow developers and users of the resource to
deal with the econemic impacts of development of alternate waler sources in a rational
way, and because it will allow us o determine the definitive sustainable rate of
withdrawal of the aguiler sysiem.

The time for implementation of the Central Coastal Plain Capacity Use Area Rule
15 now. We cannot afford to continue the overdraft of the Black Creek and Upper Cape
Fear aquifers. The proposed rule is well coneeived, the rule is based on sound scientific
data (including data from a quality monitoring well network), and the rule deals rationally
with the economic environmental consequences though the time-phased appreach to
recluctions in withdrawals., There are alternative water supplies available throughout the
North Carolina Coastal Plain that can be evaluated and developed in cost effective ways,
We, the developers and users of the water resources of the Coastal Plain, must look at the
water supplies of the region [rom a new perspective, This new perspective, embodied in
the proposed rule, must be based on consideration of all of our options, including
COMSERVATION, WATER REUSE, AQUIFER 3TORAGE AND RECOVERY,
SURFACE WATER., CONJUNCTIVE USE OF SURFACE WATER AND
GROUNDWATER , UTILIZATION OF CURRENTLY UNDERUTILIZED
AQUIFERS, ete.,
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Thank you for this opportunity to express out thoughts regarding this important
issue. Please contact us iF you need additional information of if we can be of further
assistance.

Sincerely,

Richard K. Spruill, Ph.DD.
Associate Professor of Geology/Hydrology
East Carolina University

Ralph C. Heath
Adjunct Professor of Geology
East Carolina University
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August 7, 2000 i

M. Mat Wilsan
Groundwater Branch, Water Allocation Section
Division of Water Re=sources, NC DENR
1611 Mail Service Center
Raleigh, NC
27B89-1611

Subject: Submittal of Written Comments

Central Coastal Plain Capacity Use Area (CCPCLUA)
Froposed Final Rules, Dated May 15, 2000

Dear Wr. Wilson:

We are submitfing the following comments after review of the referenced
proposed final rules that were published on May 15, 2000. Guilford Mills
operates the Guilford East Plant in Duplin County and uses groundwater for
texlile dyeing and finishing operations thera.

Guilford Mills believes that the groundwater resources in the coastal plain are
very valuable and that they need 1o be protected. We believe that sustainable
use of the groundwater resources is a worthy goal. We also believe that
continued economic growth and development of the coastal plain is a worthy
goal. It is the balief of Guilford Mills that the proposed rules of the CCPCUA do
not adequately address manufacturing facilities in the effectad area. We helieve
that the proposed rules will add a burden to growing companies in the area while
allowing business that are not providing economic growth to shoulder less of the
load in the conservation efforts. We do feel that water usage can be reducad
even while 2 company 15 growing. This could be dons through improvemants in
processes as well as other conservation techniques, The following comments
and suggested changes to the proposed rules are offered in this spirt.

Guilferd Mills recommeands that the definition for "Approved bass rate” in section
507(1) of the proposed rules be changed as follows: The definition for
‘Approved base rate” should contain a provision that allows facilities (persoens) to
use a production unit based rate. versus a ftofal volume base rate. For example,
an industrial facility could choose 1o have its approved base rate set as X number
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of gallons per pound of production for the time pariods listed in the proposed rule.
This base rate would then be used in the other sections of the rule o determine
required water use efficiency improvements. The advantages of this change are
dizcussed balow.

As the proposed rule is currently written, it potentially limits the growth of certain
ndustries and facilities in the CCPCUA. The proposad rule requires phased
annual water use reductions based on the approved base rate. The approved
base rate does not take inte account the production levals at industrial facilities
A company that is growing and creating additional economic opportunities in the
area is penalized for that growth compared to a company that is not growing and
not creating additional economic opportunities. As a result, a growing company
may choose to locate additional production capacity at facilities outsida of the
COPCUA. On the other hand, a company faced with annual water use reduction
requirements could choose to mowve production capacity and jobs to facilities
autside of the CCPCUA in order to meet the requirermnents. This is clearly not
good for the economy of the area,

We believe that a production-based rate and subsequent annual waler use
efficiency improvemeant requireaments would be a more aguitable way 1o provide
for the sustainable use of the groundwater in the CCPCUA. In this way, a
growing company would be assured that the burden of reducing water use and
increasing water use efficiency would be shared by other industries and entities
in the area. In addition, it would not provide an incentive for cormpanies o move
production and jobs out of the area in order to meet annual water use reduction
requirements. All facilities would be encouraged to improve water use efficiency
starting with the first phase of the program.

Thank you for considering this change to the proposed rules. Please call me at
{235) 316-423189 if you have any questions or if you nead ary additional
information.
Sinceraly,
;¢«~ *:;/.45 e T P

immy Summers
Carporate Environmenial Manager

o Brent Turner
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TINGA NURSERY

T [ [
Cluldaor “Plan! Qreralizis

FLOWERING, FRUITING, ORNAMENTAL and EVERGREEN TREES and SHRUBS
0% HIGHWAY 117, THREE MILES NORTH OF WILMINGTON

TELEFPHOMNE: ¥10-TE2-1575
B H, TENGA 2018 CASTLE HAYNE (ALY

B H, TINGA, Jr FAX: 910-76-4231 . CASTLE HAYNE, N. C.

H. . TINGA 13. 2000 25420
w "

Environmental Management Commission Ty
Atin: Mat Wilson ’ SEP
DENE/Division of Water Resources

1611 Mail Service Center CMEION GF
Raleigh, NC 27699-1611 iATER RESDURCES

Dear Mr. Wilson:
Re: Proposed Additional Definition Rule (503

We would like 1o propose the additional definition to the rules to read as follows:

{I}Th:mdwhmmﬁﬁcdmﬂuh 0503 do not apply 1o the portion
of any agricultural enterprise using low-volumne micro-irrigation
which was in place before July 1, 2001. The base esteblished during
Phase 1 for micro-irrigation acreage will not be subject to reductions
in use by July 1, 2001.

Thank you for your consideration in this matter.
Sincerely,
Tinga Nursery, Inc.
Coboo H Tovgo

Ezlco H. Tinga, Jr.
President

MEMBER: Americin Nursery & Lancecape Asscciarion @ North Careling Ass

of Murserymen @ Eouthern Nurserymen's fssocialion
MO Lamdscaps Assacation & Whinlesnle Bluars. {
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MURPHY

FaAaMILY FARMS

Scptember 15, 2000

By Facyumile and E-niid

Felr, Mat Wilson

DENEIhvision of Water Resources
1611 Mail Service Center

Ralgigh, NC 27a99-1611

Ec;  Proposed Central Coastal Plain
Capacity Use Areca

Drear Mr. Wilson:

Murphy Farms, Inc. appreciates the opporfunity to comment on the proposed Central
Coastal Plain Capacity Use Area.

Chur principal comment relates to identification of those who must oblain withdrawal
perrits in subsection 05302(b). This proposed subsection now provides, in relevant part, that
permis must be obtained by any person withdrawing ground water in excess of 100,000 gallons
per day .. by 2 well or group of wells operated as a system...” We understand that DENR
intends this language to mean that while an individual or single entity may withdraw water from
multiple wells at different operating locations throughout the Area, the 100,000 gallons per day
cut ofl will be applied to cach of that individual's or entity's wells or group of wells serving a
single operating location. In other words, a company such as Murphy Farms may cumulatively
withdraw more than 100,000 gallons per day from all of its wells al mulliple farms owned by it
throughout the Area, but would have to apply for a permit only at those individual farms with
withulrawals exceeding 100,000 gallons per day.

We believe this is the only workable approach to permitting. Otherwise, permits would
be required for numerous small withdrawals even though they have little impact on ground water
individually simply because they are under commaon ownership.

Althowgh subsection 0502(0) can, and certainly showld be construed as discussed ahowve,

we believe it should be modified to more clearly cxpress its intent, Therefore, we propose that it
be modified, in relevant part, as follows:

™ PN T ™ LU o TT 11 ®T am A 1 CRCE R G T R e om T T e e Jn
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() Mo person shall withdraw ground water afier the effective date of the
Rule in excess of 100,000 gallons per day by a well or group of wells
operated as a single functional system for any purpose unless such person
shall first obtain a water use permil from the Direcior,

Murphy Farms, of course, is more directly concemed with the potential impact of the
permithing requirement on agricultural operations. Accordingly, to the extent DENE wishes to
clearly express the intent of subsection .0502(b) with respect to agriculture, we offer the
tollewing proposed modification as an alternative to the proposal discussed above:

No person shall withdraw grownd warter after the effective date of this Rule
in excess af 100,000 gallons per day by a well or group of wells operated as
@ sysiem for any purpose wiless such person shall firse obiain a water use

permil from the Director, fdivideal foems pnder common ownersfiig shall
he reguired fo obiain g water wve permil only i orvoungdwater withdrawals

by a well or proup of wells operated as a system exceed 100 000 gallons per
deny et a xingle farm location,

Also, we believe that one of these allernatives should be added to subsection .0505{a)
relating to registration of withdrawals. Otherwise, this subsection could be construed to require
registration of numerous very small withdrawals simply because they are under commen
awrership.

Again, thank you for the opportunity 1o submit these comments, and pleaze do not
hesitate o call if vou have any questions,

Sincerely,

Vice President
Environmenta]l Resources
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F NMORTH CAROLIMNA
FARM BUREAU FEDERATIOM

TELEPHCME (919) 7821705 ! P 0. BOX 277B6 ! RALEIGH, NOARTH CARDLIMA 27611

September 15, 2000

Nr. Mat Wilson ! I
Division of Water Resourcas ¥ erp .o - !
Department of Envirenment and Natoral Resources -

1611 Maitl Service Cenier LIS iy
Raleigh, NC 27699-1411 WAITER RESOURCES

Drear Me. Wilson:

The Morth Carelina Farin Bureau Federation has met with your otfice numerous times over the
past two years to diseuss water supply issues in eastern North Caroling and the proposed Central
Crastal Plain Capacity Use Area Rule. Tn addition, we served on the stakeholder team that was
charged with developing language for this rule. We have appreciated ench of these opportunities
Lo share with you our concerns regarding how the proposed rule may further burden eastern
Marth Carclinag’s farmers who are still struggling to recover from record low commodity prices,
the loss of more than 40% of tobaceo allotments, and last vear’s devastating flonds. There have
been several improvements in the proposed rule language that have occurred over the past
several months, but some parts of the rule still concern vs. In the following paragraphs, we will
sunmumarize our position on parts in the propesed rule that we strongly support as well as parts
that still comcern us.

Dieclaration and Delineation of Capacity Use Area (CTIA)

The area defined as a CUA would encompass the entire counties of Beaufort, Carteret, Craven,
Duplin, Edgecombe, Greene, Jones, Lenior, Martin, Onslow, Pamlico, Pitt, Washington, Wayne
and Wilsoen; even though the data clearly shows that all parts of these counties are not
experiencing dechning water levels in the targeted Black Creek and Upper Cape Fear aquifers.
A maore reasonable approach would have been to delineate a mere focused area that is in closer
proximity w the parts of the aquifer that are experiencing problems. This type of approach is
heing used in the current Capacity Use Area No. 1in the Castle Hayne Aquifer. A more focused
or targeted approach would limit the burden fo the areas that need the most attention,.

Withdrawal Permits

Previously, we have commented that farmers should not be required to install meters to monitor
waler use. Rather they should be allowed to comply with reporting requirements by estimating
water use based on scientifically accepted formulas that predict water use by the type of
aperation. NC State University, Natural Resources Conservation Service, and US Department
of Agriculture specialists can work with farmers to estimate water use for irrigation, watering
livestock, and managing aquaculiure operations. In addition, we are concerned that requirements
it the proposed rule for reporting detailed well infarmation could foree farmers to hire engineers
to help them meet these requirements. The proposed rule also calls for users within the salt water
encroachment zone fo annually sample their wells and that chloride analysis be performed by a
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State certified laboratory. The Division of Water Resources (DWR) has said that agricultural
waler users are not causing significant water supply problems, Therefore, farmers should not be
forced o hire engineers or pay for expensive laboratory tests to comply with the rule.

Preseribed Water Use Reductions

W continue to prefer the wse of reduction geals in lien of mandated reductions as covered in this
parl ol the proposed tule. Further, we have similar conserns regarding the delineation (size and
seape) of the critical zones as did we with the CUA in gencral. However, we do commend D'WER
staft for working with agriculiral stakeholders to add language that exempts intermittent users
from having to meet these reductions. Clearly, sporadic or intermittent users ave having little, if
any, long term impact on the aquifers, We strongly encourage the DWR to maintain this
provisien in the propoesed rule.

For several months, we have continued to diseuss the proposed rule with farmers to further
evaluate the potential impact of the rule on the agricultural community as a whole, Certain
segments of the agricultural community have unigue concerns that require further special
consideration based on the propesed rule’s impact on a specific commadity or type of water use.
This is cspecially true with micro-irdigators such as is used in some omamental nursery and
greenhouse operations.  Recently, your staff met with some nurserymen o discuss this very
issue, We totally agree with the comments made by Mr, Mike Worthington in a letter mailed to
you on September 6, 200K, We ask that you seriovsly consider exempting agricultural operations
which use micre-irrigation systems from the prescribed water use reductions in the proposed
rule. The number of operations affected by such an exemption is expected to be very minimal;
however, we believe the benefits of this type of water use more than justifies the requested
special consideration,

Eeporting af Water Use Below 100,000 Gallons Per Day

We have meet with your oftice several times to diseuss the issue of reporting water use below
permitted levels, In earlier meetings with us, you agreed to allow agricultural users to report
water use information by alternative methods, Specifically, DWR agreed to change the rule to
allow agricultural users to report this information by submitting information to DWE directly, or
by participating in a water use survey as conducted by the Agricultural Statistics Division (ASD)
in the NC Department of Agriculture & Consumer Services and US Department of Agriculture,
or by reporting water usc information directly fo the Agriculwral Statistics Division in liew of
DWR, We commend DWIER for revising the proposed mule to allow agricultural users to fulfill the
repotting réquirements by parficipating in a survey conducted by the ASD. Howewver, DWER has
wel fo revise the rule to reflect the other option for reporling directly to ASD in liew of DWR and
that is not part of any survey. We ask that this change be made in the proposed rule as we had
agreed.
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In several discussions that we have had with the Agricultural Statistics Division and DWER, we
have leamned how participation by farmers in a survey or reporting information directly w ASD
has advantages over reporting to DWR. Mr. Robert Murphy, Director of DWR has informed you
that past experience has shown that information collected by their division is more reliable than
information obtained through forced participation. Farmers are used o dealing with ASD staff
and feel comfortable when sharing information with them, State (NCGS 106-24.1) and federal
{US Code Title 18, Section 1903) law governs how any information collected by ASD is treated,
Mr. Murphy has indicated that his staff can provide more details on how information is handled
it you so choose. In addition, allowing farmers the option of reporting information through ASD
surveys or to the ASD office directly has the potential to obtain more information that what
would be cbiained through DWR reports alone. By allowing farmers these reporting options,
vou have the potential of getting information from farmers who vse water even below the 1,000
gallons per day threshold. These reporting options also allow the farmer to register their water
use and protect future them from attempts to deny them of their water rights,

W have also discussed bow ASD and DWR may collaborate to determine what the offiect of
new permils will be on the agricultural community within the proposed Central Coastal Plain
Capacity Use Area and how annual reports could be provided to DWR for planning purposes,
The overall result of these reporting options is that better and more data will be obtained from the
agricultural community than what would be collected without these options,

Definitions

In meeting with various constifuents of the agriculoral community we have realized that
although the exemption of intermittent users from the mendatory water nse reductions is
commendable, the current definition may not fully address activities with minimal impact on the
aquifer and which also should be classified as intermittent use. Aquaculture operations represent
an impartant part of castern North Carolina. These operations have unique but obvious concerns
that require further special consideration. We have met with vour office, NC Department of
Agriculture & Consumer Services, university specialists, and fish farmers to discuss
aguaculture’s concerns in more detail. We believe the sporadic use of water by these operations
serves as a basis for classifying them as an intermittent wser. Therefore, we ask that the
dehimtion of intermittent users be amended as follows: Persons who withdraw ground water in
amounis greater than 100,000 aallens per day less than 60 days per calendar year; or who
withdraw less than |5 million gallons of ground water in a calendar year; or aguaculture
aperatiens licensed under the authority of GS1068-T61 involved in initial filling or refilling of
ponds ne more frequently than every 5 years.

Concluding Remarks
Farmers must have easy access to water W operate their businesses. We realize the value in

collecting information regarding water use in order to adequately plan for current and future
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needs. Further, we understand as much as anyone the value in protecting our natural resources
for future generations, We believe that with the aforementioned requested changes in the
proposed rule, farmers amd others can work together to achieve this goal.

Thank you for allowing us to express our thoughts and for the consideration that you will give to

each of them.

Sincerely,

q‘%ﬁ. Y

Larry B. Wooelen

President
LBW map
e D, Bobert Caok
Mr. Leo Greene
Mr, Byvan Turner
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o6l Ballards Crossroads  Greenville, NC 27834
{252) T56-3827 FAX (252) 7T56-9442
serlesiawerthingtonfarms.com
hitp:www, worthinglonfarms. com

September &, 2000

Environmental Management Commission
Mat Wilson

DEMRDvision of Water Resources

[a11 Mail Service Center

Raleigh, NC 27699-1611

Draar Sirs:

While traditional agriculture appears to have been represented in the stakeholders group, the maost
ecanomically dynamic and growing segment of agriculture in both North Caroling and the 1.8 was
not. Unfortunately, the agricultural irrigators and the North Carolina Farm Bureau have no
expertise concerning the ormamental nursery and greenhouse industry.

As the Past-President of the North Carolina Association of Nurserymen and a producer in the
capacity use area, | hope the concerns of the nursery industry outlined in these comments will be
considered carefully before the rules are finalized.

Companies have recently invested heavily in new production areas. Generally accepted construction
costs for production areas range from $20,000 per acre to $40,000 per acre for overhead irrigated
production space (not including plants, pots, and soil). The value of plants on an acre can easily be
worth over $100,000. Micro-imgated production can cost as much as $100,000 per acre to install
(not including plants, pots, and seil). Depending on the crop, the value can range from $50.000 to
F250,000 per acre.
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The nursery industry is certainly concerned with declining aquifers. Where possible, most producers
develop and utilize surface water for overhead irrigation as much as possible for simple economic
reasons. Pumping from ground sources is more expensive because of the energy required to lift
water. Overhead-irrigated production areas are generally crowned and made to be impermeable in
order to effect travel immediately after irrigating. The nature of this construction facilitates
recapiure and reuse of irmgation water and rainfall.

Micro-irngation is a targeted application of water using low volumes of water and, generally, low-
pressure technology. Most of this micro-irrigation technology was developed in the Middle Gast
(particularly lsrael), where water conservation is imperative. Targeted application means that water
i5 applied solely to the root zone of the plant being produced, minimizing water losses from
evaporation, consumplion by weeds, and run-off. With an ability to apply water in such a precise
manner, it is passible to irrigate in a number of short bursts spread throughout the day using
sophisticated irrigation controllers. The goal of this highly managed irmigation is to provide for the
plants needs without using excessive amounts of water.

frrigation water quality is the single most eritical factor for preduction of ormamental nursery plants
Poor quality irrigation water can change substrate pH, interfere with uptake of required nutrients,
deposit unsightly foliar residues, or clog mist nozzles, drip emitters, and micro-irrigation emitters.
Micro-irrigation, which can be 80% more efficient than overhead irrigation, requires extremely high
quality water, The highest quality water in eastern North Carolina is generally found in the deeper
underground aguifiers.

In 1930, we at Worthington Farms began researching the most efficient methods to irrigate and
produce large container plants. After nearly two years of study and visits to numerous “state of the
art” nurserics, we determined that “Pot-in-Pot™ container production using micro-irrigation was the
most efficient and envirenmentally conscious production methad, At this time we had no
knowledge of the aquifer depletion and the fact that we were operating in a Capacity Use Area. On
the well-drained land in which we installed this Pot-in-Pot production, well water was the only
source of imgation water we could develop.

Even before we were aware of the current nutrient-sensitive waters management rules, we planned
our nursery production using Best Management Practice guidelines outlined by university specialists
in Best Management Practices, a publication of the Southern Nursery Association. These BMP's
around which we have designed our nursery are highly compliant with the Neuse and Tar-Pamlice
River Sensitive Waters Management rules under which we now operate. Simply expressed, best
management practices limit nutrient loss by limiting water waste.

Summarizing our concems, producers cannot reduce water use when the most efficient
application technology is utilized, If ground water withdrawal reductions become reality where
this most efficient micro-irrigation technology is used, producers, in a best-case scenario, will incur
extraordinary expense to develop inferior surface water alternatives to replace their current systems.
In another scenario, producers who have no significant surficial aquifers or watersheds available to

capture water will be forced to scrap production areas as the reductions are enforced. 'We feel this
15 overly burdensome,
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We would like to propose the additional definition to the rules to read as follows:
(1) The reductions specified in Rule 0503 do not apply to the portion of any agricultural
enterprise using low-volume micro-irrigation which was in place before July 1, 2001,
The base established during Phase [ for micro-irrigated acreage will not be sl:hjc-:t to
reductions for those production areas which are low-volume, micro-irrigated and in use
by July 1, 2001.

If you have any questions you may reach:

Mike Worthington: Cell {252) 413-5674
Sean Gurkin: Cell (252§ 531-2304

Thanks for vour consideration.
Sincerely,

Pk rfu"%é

Mike Worthington
Worthington Farms, 1nc.
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SUPPLEMENTAL COMMENTS

PROFPOSED CENTRAL COASTAL PLAIN CAPACITY USE AREA

David C. Yaeck
Mew Bern, NC

Since participating in the public hearing conducted by the Environmental Management
Commission on August ¥ regarding the proposed CUA, | have had an opportunity o
further reflect on the overall regulatory concept as well as the testimony offered by
athers. | welecome this opportunity to forward some additional comments based on my
years of cxperience as a professional in the water resources feld.

The language of the proposed rule offers no opportunity for comprehensive water
resources planning in the affected 15-county area in Eastern North Carolina. The creation
of the CUA represents a rare opportunity for affected interests to work towand a8 commaon
goal of overall efficient water resources management incomporating both surface and
ground water objectives. The proposed rule requires only that an applicant for a ground
water withdrawal permit from the Cretaceous aquifer system include plans to redoce
water use from these aguifers, It does not provide a vehicle Tor & regional approach to the
waler supply issue,

A review of the existing approach to water supply planning in the state discloses a focus
on political boundarics with each county responsible for its plan on a Dve-yvear eycle.
These plans, in tum, form the basis for the North Carolina state water plan. This effort
should also incorporate a regional approach that emphasizes commonality in specific
watersheds, basins and sub-basing to makce full and cffective use of available water
rCSOUTCES,

The evolution of an effective water resources manapement plan for the Central Coastal
Plain will be a lengthy and detailed process, but the effort can result in long-term benefits
for all interests involved. To accomplish this ebjective, it 15 strongly suggested that a
Central  Coastal  Plain Water Resources  Management Committee be  established
incorporating in its membership those parties represented on the original Stakcholders’
Group as well as such others who may logically contribute to the success of such an
undertaking. Committee leadership should be fram within its membership with the State
Water Resources Division serving in an advisory capacity. This formalized approach to
water resources management in the Central Coast Plain also presents a unified voice for
those who would seek financial and other assistance in carrying ouf any mandate arising
from the implementation of the proposed Capacity Use Area regulations.
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In the evenl this recommendation 15 not adopted, there yet remains the necd for
coordination in the proposed CUA area regarding Cretaceous aquifer withdrawals,
reductions in those withdrawals and utilization of alternative sources of supply. Some
provision should be incorporated in the proposed regulations which would require those
responsible for county water supply plans to immediately begin the process of updating
those plans to reflect necessary management decisions in keeping with the concept of the
CUA. The State Water Resources Division would then assume the responsibility for the
resalution of conflicts that may anse from competing vses.

Another area of concern involves the enforcement of the CUA regulations should they be
adopted. Without a penalty clause, any regulation may be difficult to properly administer.
If & penalty provision for non-compliance with a state regulation exists in another statute,
then that should be brought forward and incomorated in the proposed regulation. IF not,
then such a penalty clause should be created to properly advise those interests covered by
the regulation of their obligation under its terms.,
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